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The Chatham County Planning Board met in regular session on the above date and the meeting was as follows: 
 
 
 
 

Present  Absent Attendees 

Mary Roodkowsky, Chair 
Nelson Smith 
Steve Powers 
Adam Feher 
Elaine Chiosso 

Clyde Frazier, Vice Chair  
Eric Andrews 
Robin Lyons 
Gini Bell 
George Cianciolo 
 

 
 

 
 

 
Planning Department 
Jason Sullivan, Director, Chance Mullis, Assistant Director, Kimberly Tyson, Subdivision Administrator, Hunter Glenn, 
Planner II, and Daniel Garrett, Clerk to the Planning Board.   

  

I. CALL TO ORDER: 

Chair Roodkowsky called the meeting to order at 6:30 p.m.  

II. DETERMINATION OF QUORUM: 

Chair Roodkowsky stated there was a quorum with 10 members present. Chair Roodkowsky informed the 

Planning Board members that Mr. Levy had resigned from the board.  

III. APPROVAL OF AGENDA: 

Approval of the Agenda – Chair Roodkowsky said the development team from Webster Farm asked if they 

could be heard first ahead of Hickory Mountain Reserve. Chair Roodkowsky suggested the board switch 

the order of the First Plat items. Motion made by Mr. Smith to approve the agenda, seconded by Mr. 

Powers. The agenda was approved, 10-0, unanimously.  

• Chair Roodkowsky said she would like to remind everyone when we are working with subdivision 

proposals we have two meetings to decide one way or the other. If we choose to vote a 

recommendation for denial, according to our by-laws we are required to cite what ordinances are 

not being met. It says, “if the board should recommend a denial of a subdivision application they 

must include a reference to the specific requirement or requirements of the subdivision regulations 

that the application fails to satisfy.” That is our duty to do that.  

• Chair Roodkowsky said she would like to remind everyone about the public input. Normally, it is the 

first meeting we allow for public input during the public hearing, but we thought because of the 

interest in these subdivisions we had at the last meeting, we would open it up for public input. As 

we announced a few minutes ago, if you would like to speak tonight you must have already signed 
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up to speak with Mr. Garrett who is the Clerk to the Planning Board. We do want to hear from the 

public and everyone who signed up to speak will be allowed three minutes.  

• Vice Chair Frazier said that North Carolina law gives landowners the fundamental right to develop 

their property, and while counties can impose limits, those limits must be clearly written in 

ordinances ahead of time and applied uniformly. As a result, subdivision approvals are largely a 

“check‑the‑boxes” process: if an applicant meets every requirement in the ordinance, the county is 

legally obligated to approve the subdivision and denying it can lead to a court order and county 

liability for legal fees. Many of the required checks, such as sewage, stormwater, and stream 

setbacks are handled by other county departments, not the Planning Board, which should not 

second guess those decisions. This creates frustration for the board and the public, but it reflects 

the legal framework within which we must operate. Vice Chair Frazier said subdivisions undergo 

extensive, careful review before reaching this board, often resulting in significant improvements. 

Ultimately, if this board wants to recommend to deny a subdivision, we must identify the specific 

ordinance requirement the proposal fails to meet.  

IV. APPROVAL OF THE MINUTES: 

Consideration of the April 7, 2026 meeting minutes. No changes to the proposed minutes. Motion by Ms. 

Lyons to approve the April 7 minutes and seconded by Mr. Powers, the minutes were approved 10-0, 

unanimously.  

V. PUBLIC INPUT SESSION: 

No one signed up to speak. 

 

VI. SUBDIVISION: 

 

1. Request by Dale Werenko on behalf of AF- Bowes LLC for subdivision First Plat review and approval 

of Webster Farm, consisting of 132 lots on 182.98 acres, located off Buckner Clark Rd (SR-1561), 

parcel 12169.  

   

• Ms. Tyson said last month’s discussion was postponed to allow a closer review of stormwater 

management, septic soil suitability, and the distinction between transmission and distribution water 

lines. Staff consulted Tri‑River Utilities, Environmental Health, Watershed Protection, and Wastewater 

Management, and their guidance was included in your packet. Tri‑River clarified that the 12‑inch water 

main along Highway 64 has never been operated to supply the Siler City system and would require 

upgrades due to elevation differences. They also outlined the septic review process, including soil 

evaluations by licensed soil scientists and the three permitting pathways: public, hybrid, and fully 

private, each governed by NCDHHS rules. Piedmont Environmental previously analyzed soils on both 

the Bowles and Webster tracts and found suitable areas for subsurface septic systems. Watershed 

Protection noted that drainage from the Webster Farm property flows southeast toward Harlan’s Creek 

and ultimately the Rocky River, outside the Jordan Lake watershed. Solid Waste and Recycling 

reported stable municipal waste tonnage over the past decade despite population growth, with a rise in 

construction‑related waste from individual home projects, and a 20% increase in households using solid 

waste and recycling services since FY 2016. This items conditions remain the same as discussed in 

last month’s meeting. Ms. Tyson said the same conditions apply; the Planning Department 

recommends granting approval of the road names Webster Farm Rd, Mason St, Bentley St, Deborah 

Dr, Augustus Dr, Marian Ln, Christy Ct, Dewey Ln, Lacey Ln, Long Branch Way, Varnell Creek Way, 
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and Conner Creek Lane and granting approval of subdivision First Plat as submitted with the following 

conditions: 1. The county attorney shall review and approve the contract and performance guarantee 

prior to final plat recordation. 2. The following development schedule shall be submitted: Construction 

Plan submittal of Phase 1 within thirty-six (36) months of the First Plat approval with Final Plat 

Application submittal by May 31, 2030, Phase 2 Final Plat Application submitted by May 31, 2031, 

Phase 3 Final Plat Application submitted by May 31, 2032, and Phase 4 Final Plat Application 

submitted by May 31, 2033. 

 

• Ms. Lyons asked how does the private engineer option come about, do they have to go through the 

state to qualify? Ms. Tyson said the private engineer option for the septic’s can be permitted through a 

private company or consultant and if anything happens it falls back on them and not the county. Ms. 

Lyons confirmed that the Environmental Health Department needs to sign off on it. Ms. Tyson said yes, 

they provide a letter acknowledging that they are going through the private process and the county is 

hands off. Mr. Andrews said at one time very few municipalities Environmental Health departments had 

soil scientists. Chatham County has done a great job. Most counties have soil scientists now, but it 

used to be the county was behind the private sector. All soils scientists are equal once they are 

licensed and certified by the state.  

• Mr. Smith said regarding the wastewater and treatment kits, there are at least 40 different chemicals 

that can be used to treat waste and quite a few of those are toxic. Even though it is subsurface it is still 

going to a place with aquatic life. Regarding waste, they say each person produces four pounds of 

waste a day and we currently ship our waste to Sampson County and the life expectancy is getting 

shorter and we do not have any other resources. Population does have an impact on that.  

• Mr. Sullivan said he has sent an email to the board members regarding Environmental Health and the 

different permitting options and links to specific statutory rules.  

• Ms. Chiosso said the information we received from the Solid Waste Department was quite thorough 

and answered a lot of questions that we had before. They are aware of the pressure right now and had 

a lot of information about what is being planned to address that problem.  

• Ms. Brendi Vega with WithersRavenel the representative for the applicant said thank you for the 

opportunity to return. We hope that the information we’ve provided, along with what the staff has 

gathered, helps you feel fully informed and confident that the subdivision meets the county’s 

ordinances. We won’t rehash all the details, but our team, including Ben Glass, Tyler Prost, and my 

colleague from WithersRavenel, Dale Morenko, is here and available to answer any remaining 

questions you may have after reviewing the materials. 

• Ms. Lyons said the County Commissioners have approved the Fire Marshal’s recommendations of 

Appendix D to be added to the subdivision regulations and for example, if this proposal was submitted 

now, it would be required to have two entrances/exits. Any subdivision that has over 100 lots now 

requires two entrances. Ms. Lyons said this is a concern for this project because she lives in a 

development with 100 homes and it only has one entrance and if there is a natural disaster there can 

be serious problems getting people out of there. This project has a lot of dead ends to nowhere, has 

there been any interest in exploring another entrance? Mr. Tyler Probst with Greenhawk said Appendix 

D speaks to layout of the subdivision with 150 foot dead ends require turnarounds or cul-de-sacs. We 

have met that intent with this project. Appendix D does have a sentence that says the Fire Chief can 

approve certain things if they see that it fits to the specifics of the subdivision. We had mentioned this at 

the last meeting, we met with the Fire Marshal to discuss this project, and his request was to widen the 

entrance so there was more room to maneuver, and that is what we have done to satisfy his request.  
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• Mr. Smith raised concern about subdivision fires and access to them with emergency vehicles 

especially if people are parking on the road. Mr. Probst said these are wide roads, but we will add no 

street parking to the restrictive covenants if that is something this board would like to see. Ms. Vega 

reminded the board that this is served with public water and there will be fire hydrants along the roads 

to serve the needs of a fire emergency. 

• Chair Roodkowsky said the main point of confusion in the last meeting centered on whether the water 

line was a distribution line or a transmission line. Some attendees believed it had been intended as a 

transmission line rather than a distribution line. What has now been clarified is that the line was not 

designed as a transmission line, but rather as a distribution line. For anyone who hasn’t reviewed all the 

documents, the request is simply for a clearer explanation, so everyone fully understands that 

distinction. Mr. Probst said to be clear the development team is not making claims about the water 

line’s purpose, but rather, Tri‑River, the water system’s owner, is. According to Tri‑River, the line along 

Highway 64 was never intended to serve as a backup supply for Siler City, partly because Siler City sits 

at a higher elevation and relies on elevated water tanks for pressure. Since Tri‑River owns and 

operates the system, the developers are relying on the information provided by them and cannot 

reasonably assert anything different.  

      

Public Input:                  

 

Ms. Deborah Sparma of 36 Add Road said I am an adjacent property owner. I am also a compliance and audit 

professional with experience in financial reporting, regulatory, and information-management system audits. In 

my work, I often see documentation that technically checks a box but doesn’t actually demonstrate that a 

requirement is fully met. My job is to validate evidence through walkthroughs, independent data, and interviews 

so my conclusions reflect the actual conditions, not just procedural compliance. I’ve applied that same lens to 

the Webster Farm First Plat. Based on the review of documentation posted on the County website meeting 

notes, expert letters, maps, and reports, it appears the application is not complete under the Subdivision 

Ordinance. I also emailed each of you a packet of research earlier today supporting these points and I’ll share 

a summary now. First, the soils documentation does not demonstrate that each lot contains the required 

40,000 square feet of usable area. The meeting held by the Technical Review Committee revealed that Lots 

128–130 are under 40,000 square feet, which is not allowed in an R-1 subdivision with individual septic. 

Second, the riparian buffer report from SAGE identifies three intermittent streams, one perennial stream, eight 

wetlands, and four ephemeral streams, each with required buffers. Yet the First Plat does not show how these 

buffers affect lot boundaries or usable area. Staff even notes that future homeowners will face “limited usable 

areas.” If usable area is limited, the County must verify now that each lot still meets the minimum standard. 

Third, the Jurisdictional Determination from the Army Corps on the riparian buffer is not complete. 

Environmental features must be accurately identified at First Plat because they directly determine lot layout, 

buffers, and usable area. Without a JD, the County cannot confirm those constraints. Fourth, stormwater 

feasibility has not been demonstrated. Seven SCMs are proposed, but there is no feasibility analysis showing 

they can function given the site’s slopes, soils, and drainage patterns. Feasibility, not full design is required at 

this stage. For these reasons, I respectfully ask the Board to defer or deny the request until the applicant 

provides: Corrected lot-size and usable-area calculations, a complete and verified buffer map, the finalized 

Jurisdictional Determination, and a stormwater feasibility demonstration. I recognize that if an application truly 

meets the ordinance, the County’s ability to deny it is limited. But when an application is not yet compliant, the 

County has an obligation to require corrections before approval. If each Board member has personally 

reviewed the submitted materials not relying solely on verbal or written assurances and can confidently say the 

requirements are met, then approval is appropriate. If you cannot say that with certainty, or if questions remain 

unanswered, then the responsible action is to pause and require the applicant to resolve those deficiencies. 

Finally, regarding Mr. Glass’s email: I use AI only as a research and organization tool to sort and cross-check 
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information efficiently. The concerns and conclusions here are mine. I have reviewed the documentation and 

spoken directly with TriRiver Water, NCDOT, Planning Board and Commissioner members, and SELC analysts 

to understand the requirements. The AI didn’t form my views it simply helped me process the material. I’m not 

a lawyer or an engineer. I’m a neighbor who took the time to understand what’s being proposed and how the 

rules apply. I’m asking the Board to review this First Plat with that same level of care. Thank you. 

 

• Chair Roodkowsky asked if there was a motion to approve this item, the Planning Department 

recommends granting approval of the road names Webster Farm Rd, Mason St, Bentley St, Deborah Dr, 

Augustus Dr, Marian Ln, Christy Ct, Dewey Ln, Lacey Ln, Long Branch Way, Varnell Creek Way, and 

Conner Creek Lane and granting approval of subdivision First Plat as submitted with the following 

conditions: 1. The county attorney shall review and approve the contract and performance guarantee prior 

to final plat recordation. 2. The following development schedule shall be submitted: Construction Plan 

submittal of Phase 1 within thirty-six (36) months of the First Plat approval with Final Plat Application 

submittal by May 31, 2030, Phase 2 Final Plat Application submitted by May 31, 2031, Phase 3 Final Plat 

Application submitted by May 31, 2032, and Phase 4 Final Plat Application submitted by May 31, 2033. 

 

Motion made by Vice Chair Frazier to recommend approval for the Webster Farm First Plat subdivision 

application, seconded by Mr. Feher. 

 

• Ms. Chiosso said she would like an answer to the issue that was just brought up by the speaker about 

whether some of the lots are under the required size for septic systems. Ms. Tyson said when the original 

first plat submittal there may have been one or two lots showing under the 40,000 square foot minimum, 

but we do not allow any lots to be under that threshold, so they have corrected that in the revised plat. The 

lots that were in question but have been corrected were lots 28-31.  

• Vice Chair Frazier said lot 40 did not show a septic field, has that been corrected as well? Ms. Tyson said 

yes, that has been corrected as well with an easement.  

• Chair Roodkowsky said issues were raised about the various wetlands and the buffers and making sure 

that those were within the regulations. Ms. Tyson said the buffer determinations are handled through the 

Watershed Protection Department, which first reviews the site using an outside consultant, followed by a 

joint review with Chatham County Watershed Protection staff when possible. The final report issued to the 

county reflects all features they have inspected and identified as requiring buffers. Watershed Protection 

and the Planning Department work closely throughout the subdivision review process, and all required 

buffers are shown on the plats. 

• Mr. Smith asked if those types of things should be approved before this board approves it or after the 

approval. Ms. Tyson said the riparian buffers have been completed, there is a riparian buffer report listed 

on this projects webpage. Mr. Andrews explained that although some members of the public want septic 

and environmental health permits in hand before approval, which is not how the process works and, in fact, 

the current approach is better for developers and the project. The process begins with reviewing soil maps, 

conducting field borings, and creating a preliminary map of suitable soils, which then guides the land plan. 

Developers generally prefer conventional septic systems over engineered or off‑site systems, but if 

choosing between having a buildable lot or not, they will choose the lot. Once roads are cleared, additional 

soil areas often become visible, giving developers the chance to identify better locations for conventional 

systems. Mr. Andrews said that while having permits upfront may seem ideal, the existing process actually 

provides more flexibility and better outcomes. 
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• Ms. Chiosso explained that after speaking with past and current county commissioners, she understood the 

12‑inch water line to Siler City as having been installed in 2008 during a severe drought with intentions 

such as providing potential emergency water to Siler City, serving public buildings in the Silk Hope area, 

and helping residents near the old landfill with contaminated wells, not to support new subdivisions. Ms. 

Chiosso noted a longstanding, informal understanding that water lines would not be extended into rural 

areas like Silk Hope and Hickory Mountain areas to enable denser development, since water access 

dramatically reduces minimum lot sizes. Her concern is whether the county ever intended for this line to 

serve new subdivisions in agricultural areas and whether the Board of Commissioners fully realizes that 

control over water line placement, an essential driver of development, now rests with Tri‑River. Because of 

these broader policy concerns, she would vote against the subdivision and urged the Board of 

Commissioners to examine the county’s agreement with Tri‑River more closely.  

 

Chair Roodkowsky held a vote to recommend approval of the Webster Farm First Plat subdivision application. 

Vote to approve passed with a vote of 6-4, opposed by Ms. Lyons, Ms. Chiosso, Ms. Bell, and Mr. Smith. 

 

• Ms. Chiosso said a minority report will be drafted for the Board of Commissioners.  

 

 

 

2. Request by Meggan DeCandia on behalf of JMEST Partner, LLC for subdivision First Plat review and 

approval of Hickory Mountain Reserve, consisting of 48 lots on 164.20 acres, located off Pleasant Hill 

Church Rd (SR-1506), parcel 12006. 

 

Ms. Tyson said we will pick up where we left off from this subdivision item last month as well. This subdivision 

had the same concerns as Webster Farm and the issues were addressed in the previous outline. Ms. Tyson 

said the same conditions; the Planning Department recommends granting approval of the road names Hickory 

Reserve Lane, Landrum Loop, and Hunters Trail Drive and granting approval of subdivision First Plat as 

submitted with the following conditions: 1. Approval of the First Plat shall be valid for a period of twenty-four 

(24) months following the date of approval by the Board of Commissioners and the Construction Plan approval 

shall be valid for a period of twenty-four (24) months from the date of approval by the Technical Review 

Committee or Board of Commissioners. 2. The county attorney shall review and approve the contract and 

performance guarantee prior to final plat recordation. 3. The applicant shall continue to work with the Chatham 

County Fire Marshal with the fire flow.  

 

• Mr. Jeff Roach with Peak Engineering & Design the representative for the applicant said the main issue 

from the previous month involved the water line, and at their earlier neighborhood meeting residents 

strongly opposed the use of wells, this led the developers to approach Tri‑River about extending public 

water to the site. Mr. Roach highlighted statements from Jason Bertancino, Tri‑River’s Director of 

Engineering, who confirmed in an email that the 12‑inch line along Highway 64 has never been used to 

supply Siler City’s system and that proposed developments along the corridor are not expected to 

create long‑term concerns about Tri‑River’s ability to serve Siler City. Mr. Roach emphasized that this 

information came directly from Tri‑River. Mr. Roach concluded by offering to answer any remaining 

questions. 

 

• Vice Chair Frazier said these lots are big enough to have both septic and wells if public water does not 

come to this site. Mr. roach said we are bringing the water to the site because of the requests from the 
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surrounding property owners. The smallest lot is about 2 acres, with some exceeding 5 acres, and the 

lot layout provided in the packet reflects where suitable soils were found. A soil scientist conducted 

borings, identified the best soil areas, and the development plan was designed around that report to 

ensure each lot could properly accommodate a septic system. In the process, a few lots were 

eliminated because no adequate soils were found, demonstrating that the layout directly responds to 

the soil analysis.  

 

• Ms. Lyons said if TriRiver water is not available you will put in wells, is that what you are saying? Mr. 

Roach said no, we have already conducted pressure tests and spoken to TriRiver about our plans to 

bring the water line to this site, we will have public water and no wells. Typically, main pipes are 12”, 

16”, or 20”, this line will be an 8” line which is sufficient to bring to the site off the main pipe. This 

subdivision will also have fire hydrants throughout the development. 

 

• Mr. Andrews asked if existing neighboring properties were allowed to tap into the water line if they 

choose to? Mr. Roach said yes, they would just need to apply through TriRiver. Mr. Andrews asked to 

explain to this board based on your development experience, give a rough sense of how often a water 

line would typically be extended to serve a project with around 48 lots. Mr. roach said not normally, it is 

a huge expense. However, from an economic standpoint, many homebuyers prefer the reliability of 

public water over wells since wells can become inconsistent or even dry up during severe droughts. 

With well installation often costing around $25,000 and potentially $30,000 to $50,000 for deeper wells, 

the expense can easily exceed the cost of connecting to a public water system. Because public water 

supports larger, more marketable homes and appeals to buyers coming from areas like Siler City, 

Pittsboro, and Chapel Hill, extending a water line can make financial sense for both developers and 

future homeowners.  

 

• Mr. Sullivan said although there had been discussion about switching from public water to wells, the 

developers cannot make that change mid‑process because their application specifically requests 

service from Tri‑River. If the project were approved on that basis, any attempt to switch to wells during 

construction plan review would be rejected, and they would have to return to staff, the Planning Board, 

and the County Commissioners, essentially starting over. Mr. Sullivan said their intention and 

preference is to use public water. 

 

• Chair Roodkowsky asked if there was a motion to approve this item, the Planning Department 

recommends granting approval of the road names Hickory Reserve Lane, Landrum Loop, and Hunters 

Trail Drive and granting approval of subdivision First Plat as submitted with the following conditions: 1. 

Approval of the First Plat shall be valid for a period of twenty-four (24) months following the date of 

approval by the Board of Commissioners and the Construction Plan approval shall be valid for a period 

of twenty-four (24) months from the date of approval by the Technical Review Committee or Board of 

Commissioners. 2. The county attorney shall review and approve the contract and performance 

guarantee prior to final plat recordation. 3. The applicant shall continue to work with the Chatham 

County Fire Marshal with the fire flow. 

 

Motion made by Mr. Cianciolo to recommend approval for the Hickory Mountain Reserve First Plat subdivision 

application, seconded by Ms. Lyons. 

      

• Ms. Chiosso said she will be voting against this item for the same reason, out of consistency, this 

concern about water lines going out into our rural agricultural areas.  
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• Vice Chair Frazier said he would vote in favor of the project because decisions about water lines and 

development fall beyond the Planning Board’s authority, but he appreciated that Ms. Chiosso would be 

submitting a minority report to highlight those broader concerns for the County Commissioners. Chair 

Roodkowsky added that this issue can be included among the items the Planning Department is 

already flagging for the Commissioners in future reports, noting that it is an area of shared concern. 

• Mr. Andrews said he personally values having a well but would worry about 48 new homes drawing 

from the same aquifer, which makes the extension of a public water line a benefit for existing well 

users. Farmers in the area also rely heavily on wells, so reducing additional strain on groundwater is 

important. Although the subdivision itself may have pros and cons, the significant investment required 

to extend the water line from Highway 64 and the opportunity it creates for others to connect makes 

municipal water the better option in his view and supports using public water over wells.  

• Vice Chair Frazier said these two subdivisions coming to the commissioners at the same time presents 

very clearly the complications of the issues they are facing and the implications of TriRiver whether the 

county can retain the authority to control what happens in Hickory Mountain or not.  

• Ms. Bell said she is going to join Ms. Chiosso in writing a minority report and agrees with many things 

she had said. Ms. Bell said she personally values having a well and is relieved that 48 new homes 

won’t be drawing from the same aquifer, which protects existing well users. At the same time, she is 

concerned that the county may have effectively surrendered control over where water lines are 

extended, control that shapes future development, at a moment when there is no UDO in place to 

reinforce agricultural and conservation priorities for this area. Even though Hickory Mountain Reserve 

meets large‑lot standards and could have used wells, the extension of a public water line into a 

historically agricultural area could invite more developers to follow suit, potentially accelerating sprawl. 

Ms. Bell said she believes this broader policy issue needs to be flagged for the County Commissioners.  

• Ms. Lyons said she had struggled with this decision and viewed her opposition to the Webster Farm 

subdivision as a protest to alert the County Commissioners to the concerns about relying on Tri‑River 

for water line decisions when the utility company merger is still relatively new. Ms. Lyons’ 

acknowledged the need for commissioners to investigate the issue further but noted she was inclined to 

approve this project because of the large lots and the significant expense the developer is taking on to 

extend water service. Ms. Lyons said she has mixed feelings about large‑lot development and 

affordability and questioned whether five‑acre lots should remain a standard expectation, and she 

pointed out the recurring pattern of subdivisions staying under 50 lots to avoid an Environmental Impact 

Assessment. Ms. Lyons said she would likely vote to approve the project despite ongoing concerns 

about water governance. 

• Chair Roodkowsky said she shares the broader concerns about water governance but doesn’t believe 

this particular subdivision is the source of the problem. The tension this board keeps hearing from the 

public: people want to preserve large agricultural lots, yet they also want affordable housing, two goals 

that don’t easily align. While conservation subdivisions and targeted affordable housing efforts can 

help, those tools don’t apply here, and the county currently lacks a UDO to guide these decisions. The 

Planning Board should flag these conflicting priorities for the County Commissioners, since balancing 

agricultural preservation with affordability is difficult when large‑acreage development inherently limits 

housing options. 

 

Chair Roodkowsky held a vote, and the Hickory Mountain Reserve First Plat subdivision application was 

recommended for approval with a vote of 7-3, opposed by Mr. Smith, Ms. Bell, and Ms. Chiosso. 
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VII. ZONING: 

 

1. A legislative general use rezoning requested by EC PROPCO, LLC to rezone Parcels 5377, 

5376, 78264, 5470 from R-1 Residential to Ind-H Heavy Industrial, on 292.288 acres, located 

off Christian Chapel Church Rd., Cape Fear Township. 

 

Mr. Sullivan said a public hearing was held on April 20, 2026. Planning staff presented the request and Jody Leidolf 

presented for the applicant, as well as provided a PowerPoint presentation. No one else signed up to speak on the matter. 

Commissioner Howard asked about any surrounding residences to which Mr. Leidolf stated there are none. The property 

to the North was rezoned in January 2026 CD-RB for a recreational facility (cricket fields, tennis court, etc.), the properties 

to the East and South are wooded and owned by Duke Energy and an individual, and the property to the West is owned 

by Tarheel Land & Timber Inc. These parcels are approximately 500 ft from the southeastern edge of the TIP site where 

VinFast is to be located. 

Commissioner Gomez Flores asked if a data center could be located on this property and if they had been approached 

about that potential use of the property. Mr. Leidolf stated he wasn’t sure if the landowner had been approached at this 

time. Board members confirmed with the county attorney that until the moratorium is lifted in February 2027, that one 

could not be constructed there to which she confirmed that is correct. The planning director also confirmed that after the 

moratorium is over, a data center could be an allowed use by right if water and sewer are provided otherwise it would 

require a Special Use Permit. 

When considering general use rezoning, all uses listed in Section 10.13 of the Chatham County Zoning Ordinance listed 

under the proposed zoning classification are permitted by right or require a special use permit.  

Uses listed as SUP are permitted uses by right if connected to public water and sanitary sewer. However, due to possible 

limitations such as wastewater capacity, access to public utilities, built upon area limits, etc., not all uses are feasible. The 

decision to approve a general use rezoning shall be determined by the following criteria. 

1. Any alleged error in the Ordinance, if any, which would be remedied by the proposed amendment. No errors in 

the Ordinance are being made. 

2. The changed or changing conditions, if any, make the proposed rezoning reasonably necessary. Plan Moncure 

was adopted in October 2023. It shows these properties fully located within the Employment Center node area. 

This site is about 400 ft from the Triangle Innovation Point (TIP) project area and promoted for industrial growth. 

The rezoning of these parcels would lead to diversifying the tax base, potential to provide more in-county jobs, 

and the opportunity for supporting industry and businesses. This industrial site may support up to one million 

square feet of development area making it desirable for larger end users. There is an existing public water line on 

Christian Chapel Church Road just south of this location as well as on the Moncure Flatwood Road. Potential to 

loop into this system is greatly favored. 

3. The manner in which the proposed rezoning will carry out the intent and purpose of the adopted Land Use Plan or 

part thereof. The rezoning of these parcels falls within the Employment Center designation for Plan Moncure. 

Page 32 of Plan Moncure states that industrial development is confined to the area south of US 1. Page 88 

references this area as being between Old US 1 and Christian Chapel Church Road for economic development. 

4. Other factors/reasons for supporting the rezoning request. NCDOT will review the driveway permit once a site 

plan and end user have been identified. Traffic volumes have not been calculated stating the STIP #HE-0006 has 

three phases of improvements that may be made for Christian Chapel Church Road. The site will be accessed by 

one main entrance. The industrial park has +/- 2800 linear feet of frontage so the majority of the viewshed corridor 

will be protected. 

5. All other information required on this application or as offered by the applicant in support of the request. 

Landscaping, lighting, noise, and signage will all meet the Chatham County requirements. Public water is 

available via an existing line on Christian Chapel Church Rd served by Tri-River and this project plans to connect. 

The owner will also try to extend the sewer line currently located on the VinFast site for sewer support if Tri River 

Utilities agrees. Watershed Protection regulations for erosion control and stormwater will also be met. The 
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properties are located within the WSIV-Protected area outside of the Jordan Lake Buffer Rules. Impervious 

surface is limited to 36% without curb and gutter, 24% with curb and gutter. The project plans to treat stormwater 

through an underground stormwater control measure. There are no floodable areas on the property, however, 

there are several blueline streams noted on the NRCS maps that will need to be buffered. 

Mr. Sullivan said the Planning Board has up to three (3) meetings in which to make a recommendation to approve or deny 

to the Board of Commissioners. 

Should the recommendation be to approve, a proposed consistency statement has been provided for your consideration: 

• The rezoning of Parcels 5377, 5376, 78264, and 5470 is consistent with Plan Moncure by being located within an 

Employment Center node. Industrial development is encouraged in the areas south of US 1 and it is in close 

proximity to other Heavy Industrial zoning districts. 

 

 

• Ms. Chiosso asked to see the Moncure employment center area on the GIS in relation to the proposed 

parcels. Mr. Sullivan pulled up the GIS map and turned on the Moncure Small Area Plan layer to show 

the Planning Board these proposed parcels are within the employment center of the plan. Mr. Sullivan 

explained that the updated land‑use designations were intended to support more intensive industrial 

and commercial activity associated with the arrival of VinFast, including both direct suppliers and 

secondary service‑related employers. Under the UDO, these areas would be allowed to develop at 

higher intensities, with some nearby residential designations also permitting denser development, 

though not within the employment center itself. It is not clear whether these specific parcels are 

currently served by water and sewer, given how close some of these areas are to existing 

infrastructure.  

• Mr. Powers said nearly all surrounding properties, particularly those to the west, are already designated 

for heavy industrial use, and rezoning this parcel would simply make it consistent with the broader 

pattern. Mr. Sullivan said yes, but there are a couple R-1 lots, but there are no homes on these parcels 

they are all in timber management.  

• Mr. Jody Leidolf representing the Holmes and Keller families, explained that their 292‑acre rezoning 

request from R‑1 to Heavy Industrial is driven by Chatham County’s economic development goals and 

the need for large, shovel‑ready industrial sites, especially following the VinFast announcement. 

Portions of the land have been in the Holmes family for over 60 years, and they have already 

completed extensive preparatory work, such as soil borings, wetlands delineations verified by 

Watershed Protection and the U.S. Army Corps, endangered‑species reviews, and environmental 

mapping. The property is bordered largely by timberland and major industrial owners such as Duke 

Energy and Weyerhaeuser, with only a few non‑industrial uses nearby. The site lies within the Plan 

Moncure employment center, and the family has previously marketed a smaller light‑industrial site but 

learned that industries now seek larger, heavy‑industrial tracts. Mr. Leidolf also noted significant public 

investment in nearby road improvements supporting regional industry. Regarding utilities, we have 

coordinated with Tri‑River and engineers: a water line lies about 2,000 feet south and may require 

upgrades, and wastewater access may be possible through the upgraded lift station serving VinFast. 

Mr. Leidolf offered to provide full utility mapping and will answer questions to support the rezoning 

request. 

• Mr. Powers said within the staff notes one of the commissioners asked about Data Centers, what is the 

intent for this site right now. Mr. Leidolf said right now we do not have any intent; we do not have 

anyone coming to the site right now. A Data Center did reach out to us, but we are not in conversations 

with them anymore. Mr. Leidolf said over many years of owning the property, they explored multiple 

potential uses; residential development, warehouse construction, and other facility types, and 
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conducted various studies to understand the site’s possibilities. However, they ultimately held off on 

moving forward because they were waiting for the right partnership with the Economic Development 

Corporation, which has now prompted their request. 

• Ms. Lyons asked why didn't you want to create a residential neighborhood, you don't feel it is conducive 

for that? Mr. Leidolf said they had debated about whether large‑lot R‑1 zoning is an appropriate 

development pattern for Chatham County, but residential growth, especially large‑lot subdivisions, does 

little to strengthen the county’s tax base or address affordability. Shifting this parcel to industrial use 

would better support economic development by diversifying revenue and creating employment, 

especially given the surrounding industrial land uses, the nearby Shearon Harris Reservoir and 

gray‑water infrastructure, and the major propane pipeline bisecting the site. Mr. Leidolf said these 

factors, combined with the county’s stated economic goals, make industrial development a more logical 

and beneficial use than additional large‑lot housing. 

 

• Mr. Powers said has there been other interest in this site and would you care to share that with the 

board? Mr. Leidolf said given the character of that part of Chatham County, they’ve been approached 

over the years by a range of potential users; including landfills, pharmaceutical manufacturers, a Data 
Center firm, and a company focused on recycling wiring. Mr. Leidolf said that recent 

economic‑development have included very large prospects, such as one needing 1,000 acres, which 

shows how competitive and fast‑moving industrial recruitment has become. Because decisions can 

happen within just a few months, sites must be fully prepared, and they’ve even found themselves 

competing with locations as far away as Tampa, arguing that Chatham County offers advantages 

despite still experiencing tropical weather.  

 

• Chair Roodkowsky asked if we could have a motion for this item so we can discuss as a board. 

Motion made by Mr. Powers to recommend approval of this rezoning application, seconded by Mr. Feher. 

• Mr. Smith said he would like to know more about what is going to go on this site. Mr. Sullivan explained 

that because this is a general‑use rezoning, nothing about a specific project can be made binding at 

this stage. The only thing the county can evaluate now is what the zoning allows, for example, the 36% 

built‑upon area limit and the full range of uses permitted in Heavy Industrial. Any actual project details 

would come later, and if a future proposal required more scrutiny, it could trigger a special use permit 

process.  

• Chair Roodkowsky said the rezoning request appears appropriate because the surrounding properties 

are already dominated by industrial uses. Given that context, she suggested the area is not well‑suited 

for R‑1 residential development and shifting this parcel to match the existing industrial pattern makes 

sense.  

• Ms. Chiosso said she would have preferred a light‑industrial rezoning rather than heavy industrial, and 

she agrees the area is not ideal for R‑1 residential, but she argued the idea that it is surrounded by 

heavy industry. Ms. Chiosso pointed out that nearby land includes Duke Energy’s protected buffer for 

the Shearon Harris nuclear plant and the newly approved cricket fields, not just industrial operations. 

Because heavy industrial zoning allows many potentially hazardous uses, she is uncomfortable adding 

another large tract to an already burdened Moncure area. Moncure faces difficult environmental and 

land‑use pressures and she is reluctance to intensify those impacts further. Ms. Chiosso said she feels 

she would have been a lot more comfortable with light industrial within the context of what's going on in 

that whole area. 
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• Chair Roodkowsky asked the applicant why not light industrial uses, is that something you would 

consider? Mr. Leidolf said light industrial zoning was considered, but conversations with industry 

representatives, especially in pharmaceuticals and other manufacturing sectors, made it clear that 

heavy industrial zoning was the more appropriate choice for the TIP West site. The area already has 

active manufacturing facilities, and GIS mapping shows that heavy industrial zones are limited outside 

the Moncure region. Because of the site’s history, its regional context, and anticipated future industrial 

growth, we felt it made sense to zone it heavy industrial from the start. We also wanted to avoid a 

situation where a strong employer wants to locate there but can’t because the zoning is too restrictive, 

forcing everyone to go back and redo the process. 

• Mr. Andrews said he is a little conflicted due to all the recent discussions on Data Centers and feels 

there is a lot more to learn about them. The moratorium is not going to last forever so we do need to 

think about what this rezoning means in all contexts. Mr. Andrews said he is not against Data Centers, 

but right now the zoning is R-1 and if it is rezoned to heavy industrial it could be a possibility.  

• Ms. Lyons asked Mr. Sullivan about the rezoning request and why staff recommends this rezoning. Mr. 

Sullivan said there are several factors supporting industrial use in the Moncure area. Plan Moncure 

already provides detailed guidance, and the region has seen significant industrial development. 

Christian Chapel Church Road was upgraded by NCDOT specifically to support industrial traffic 

following the VinFast announcement. The site is also close to Duke Energy property and the nuclear 

facility, which further shapes appropriate land‑use expectations. Tri-River is investing heavily in water 

and sewer infrastructure, using substantial funding from the state legislature to support industrial and 

non‑residential growth in this area. From a utility standpoint, extending sewer service to R‑1 residential 

lots is inefficient, especially at one‑acre densities; sewer systems function far better with 

higher‑intensity development. Also, the existing landowners are already engaged in timber or 

industrial‑related uses, reinforcing the area’s longstanding industrial character. Ms. Lyons asked if a 

Data Center is a light industrial use and how big is the average Data Center? Mr. Sullivan said not 

under the current zoning ordinance. It is unclear whether a Data Center could fit within the 36% 

built‑upon area limit, since their size depends heavily on available water and power. Industry users 

themselves would need to determine whether that constraint makes a site viable. Some 

heavy‑industrial prospects have already walked away from Moncure‑area properties once they heard 

about the 36% built-upon cap. As the county prepares for UDO implementation, staff already 

anticipates the need for adjustments, especially in the table of uses based on lessons learned from 

recent major economic‑development activity. If the legislature allows implementation, we want to refine 

the UDO to better align with the types of users now expressing interest. Areas outside the TIP site 

were originally envisioned for up to 70% built‑upon area, which would support more intensive industrial 

development, higher job creation, and stronger tax revenues.  

• Ms. Chiosso asked if this property could request to be included in the TIP area if it was rezoned to 

heavy industrial? Mr. Sullivan said the properties could, but the 70% built‑upon area capacity is already 

essentially used up. Watershed Protection rules govern the 70% allowance, and between VinFast and 

Tip West, there is very little remaining allocation under the 10/70 rule for the Moncure area. The only 

way to expand that capacity would be for the County Commissioners to change the watershed 

classification from low‑density to high‑density, but that would be a major policy shift. It’s unlikely they 

would consider such a change without the UDO in place, and even then it would require a significant 

procedural effort.  

• Mr. Powers questioned if the commissioners rezoned the property to heavy industrial and a Data 

Center eventually locates there once the moratorium is lifted, the economic‑development benefits may 

be limited. Data Centers typically create only a small number of on‑site technical jobs, what meaningful 

employment opportunities would actually be provided for that part of the county, given that the stated 
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purpose of the rezoning is economic development. Mr. Sullivan said Data Centers don’t generate as 

many jobs as an auto manufacturer, but they also come with lower traffic impacts and typically don’t 

request economic‑development incentives, they simply pay their property taxes. Like any industry, they 

come with trade‑offs. Additionally, even if the site is zoned heavy industrial, a Data Center is not 

automatically permitted by right. Unless the project connects to Tri‑River water and sewer, it would 

require a special use permit, meaning they couldn’t simply show up and build without additional review 

and approval. Chair Roodkowsky asked what would they need to do in order to have water and sewer 

available? Mr. Sullivan said a Data Center would require a major investment in sewer infrastructure, 

and Tri‑River’s system map shows where those extensions are planned. Data Centers are typically 

high‑water‑use facilities, but it is not clear whether the current water system has enough flow to 

support a large user of that scale. Mr. Leidolf had already touched on this uncertainty, and the 

adequacy of the existing water supply remains an open question. Mr. Sullivan pulled up the sewer 

layer on the TriRiver website to show the board where current sewer is located and how far away it is 

from the proposed site. 

• Chair Roodkowsky reminded the board for rezoning items we are allotted three meetings to discuss 

before recommendation is required and we can ask the applicant to come back with some answers to 

the concerns we have raised. Mr. Sullivan said yes, that is correct, but he cautioned about specific 

uses. Chair Roodkowsky said she understands, but it is okay to ask the applicant why not rezone to 

light industrial. Mr. Sullivan said that is okay to ask.  

• Mr. Feher said we should not be afraid of this rezoning because of Data Centers; there are a lot of 

different uses listed in the table of uses for heavy industrial. It would be a huge expense to have the 

water and sewer brought to that site; it literally could be another sawmill out there. 

• Chair Roodkowsky said she is inclined to suggest that we postpone the decision of recommendation of 

this rezoning and ask the applicant to tell us more about why they want to rezone it as heavy industrial. 

Ms. Chiosso said the applicant is not required to tell the county what specific use will go on the site, 

and that uncertainty is a major concern for many people at the table. Since they are requesting 

heavy‑industrial zoning, it doesn’t make sense to ask why they aren’t choosing light industrial instead, 

if they wanted light industrial, they would have submitted an application for that.  

• Chair Roodkowsky asked Mr. Sullivan if this board recommends denial for this application, what is the 

applicants options for other rezonings, if the commissioners deny what they are seeking? Mr. Sullivan 

said they could come back with another application for any of the other zoning districts that are allowed 

in the zoning ordinance. Chair Roodkowsky asked if we were to postpone our decision and ask them to 

consider other types of rezoning, how does that work, can they change their application? Mr. Sullivan 

said there may be a legal limitation on whether the applicant could shift to a less intensive zoning 

district at this stage. It depends on how the public notice and mailed letters were written for the 

rezoning request. Mr. Sullivan said he has not reviewed the relevant case law recently, but it’s possible 

that the legal advertisement and notice requirements could restrict moving to a lower‑intensity zoning 

category without restarting the process all over.  

• There was some board discussion on whether to postpone this item until the June 2nd meeting or make 

a recommendation during this meeting.  

• The applicant Mr. Edward Holmes said my family has owned part of this property for many years and 

explored many potential uses; horse farms, mini‑ranches, and various residential concepts, but the 

site’s proximity to the nuclear plant, and later the VinFast announcement, caused every residential 

developer we spoke with to walk away. We had previously rezoned another 100‑acre property at Pea 

Ridge Road and US‑1 to light industrial, but several prospective users couldn’t locate there because 

their chemical or pharmaceutical processes required heavy industrial zoning. That experience led us to 

evaluate this property differently: given that nearly all surrounding uses are already heavy 
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manufacturing, and that potential suppliers for VinFast or other manufacturers would likely need 

heavy‑industrial zoning as well, Light industrial rezoning simply wouldn’t provide the flexibility or 

compatibility needed for the types of uses realistically suited to the area.  

• There was some more board discussion about postponing this item until the next Planning Board 

meeting on June 2nd. Mr. Sullivan suggested the board may want to step back and review the broader 

planning concepts in Plan Chatham, the Future Land‑Use map, and Plan Moncure and then compare 

those documents with the table of uses to clearly understand the differences between light‑industrial 

and heavy‑industrial zoning, including what each allows by right versus by special use permit. Some 

uses aren’t permitted by right unless the site is connected to water and sewer, which is an important 

factor in evaluating the request. These are some of the things this board could evaluate if you move to 

table this item.  

 

Motion made by Ms. Lyons to postpone this rezoning application until the next Planning Board meeting on 

June 2nd. The motion was seconded by Mr. Smith. The Planning Board would like time to review some of the 

factors raised by Mr. Sullivan and to consider some of the discussion from this meeting. 

Chair Roodkowsky held a vote, and the rezoning application was postponed with a vote of 7-3, opposed by Mr. 

Andrews, Mr. Feher, and Mr. Cianciolo. 

 

 

2. A Legislative request by Toll Southeast LP Company Inc. for a map amendment to the Chatham Cary 

Joint Land Use Plan for parcel 19986, being approximately 6.5 acres, located at 955 Earnest Jones Rd, 

from Very Low Density Residential to Low Density Residential. 

 

Mr. Glenn said Chatham County received an application from Toll Brothers Developers for a Chatham Cary 

Joint Land Use Plan amendment to change the Land Use Map designation of parcel 19986. The 6.5-acre 

parcel is currently designated as Very Low Density Residential (VLDR), and the request is to change it to Low 

Density Residential (LDR). The parcel to the north of the property is owned by the applicant and is already 

designated as LDR. The applicant wishes to match the designations to maintain continuity and to aid in the site 

planning once the Cary applications have been approved. The applicant has submitted an annexation request 

and conditional district rezoning application to the Town of Cary, which is being processed concurrently with 

this application. The Town of Cary would have planning jurisdiction over the parcels once they are annexed 

into the town, and the zoning district for these parcels would limit the density to 1.2 units per acre. Very Low 

Density Residential (VLDR) recommends 1 acre lots within the Chatham County planning jurisdiction, but the 

plan encourages annexation into Cary if on the east side of the rural buffer boundary. Town of Cary can 

support clustering of homes and larger density because of available utilities. This property is adjacent to the 

Cary corporate limits and is within the east side of the rural buffer boundary. Low Density Residential can 

support up to 2 units per acre with a mix of housing types. The process for Chatham County to amend the Joint 

Land Use Plan essentially follows the same process as a rezoning. The site was posted with public hearing 

signs, and the adjoining property owners were notified. The county has to finish the process before the Cary 

can approve the annexations and rezoning applications through their process.  

The Public Hearing was held at the Board of Commissioners’ regular meeting on April 20th, 2026. There were 

no public comments on the item. The attorney representing the Applicant gave a brief presentation to the 

commissioners as well. She informed them the plan is to build 27 homes with an overall density of 1.26 units 

per acre. She also explained that the applicant was committing to added riparian buffers, a community 

gathering space, and construction of a greenway segment to connect park property with the American Tobacco 
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Trail. The commissioners had a few procedural questions. Commissioner Howard asked how large the other 

parcel was, and the applicant explained that the total acreage for the project was about 21 acres. However, not 

all the larger parcels would be used because of environmentally sensitive areas. Commissioner Gomez Flores 

asked what the built upon area (BUA) limits for the site were. Jason Sullivan answered that the county doesn’t 

regulate BUA in residential developments, using net density calculation instead. There would be no BUA limits 

on the site. Cary will be handling the zoning applications for the project and will control the density. 

Commissioner Delaney asked about a few of the parcels to the south of the property. The applicant explained 

that one of the parcels was a cemetery and would not be disturbed. The other parcel was an old access 

easement, and the remaining properties are owned by the Town of Cary for a future park. The Planning Board 

members in attendance did not have any questions or comments. 

Mr. Glenn asked the Planning Board to discuss the application and make a recommendation to the Board of 

Commissioners. 

 

• Ms. Ashley Terrazas with Parker Poe Attorneys & Counselors at Law the representative for the 

applicant gave a brief presentation and said The Chatham-Cary Joint Land Use Plan and the interlocal 

agreement between Chatham County and Cary were adopted in 2012. The plan’s Future Land Use 

Map includes a Rural Buffer Boundary, which generally limits public sewer and wastewater utilities 

west of the line and allows municipal utilities east of it. When the Plan was being drafted, property 

owners had the opportunity to request specific land use designations for their property. The proposed 

change is to reclassify Parcel No. 19986 (~6 acres) from Very-Low Density Residential (1 unit/acre) to 

Low Density Residential (2 units/acre). We are trying to make the parcel consistent with the adjacent 

Parcel No. 19991 as it is already designated Low Density Residential, same owner, same site. Both 

parcels border Cary’s limits, east of the CCJLUP Rural Boundary Line, with access to public utilities.  

• Ms. Terrazas said the parcels were separately owned at CCJLUP adoption; now unified under one 

owner for coordinated development. The Town of Cary purchased adjacent future park land in 2020 

not contemplated in 2012; disc golf course and park facilities added to Cary's Parks Master Plan. Cary 

municipal water extended along Yates Store Road ~2018, full water & sewer now available to the site. 

A Cary annexation and conditional zoning request for Parcels No. 19986 and 19991 is already filed 

with the Town of Cary, with conditions committing to added riparian buffering, community gathering 

space, and construction of a planned Montvale Greenway segment to connect American Tobacco Trail 

to future Town park. Ms. Terrazas said she is available to answer any questions the board may have.  

• There was some brief board discussion with Ms. Terrazas about the Cary Joint Land Use Plan 

procedure.  

• Chair Roodkowsky asked if there was a motion for, a request by Toll Southeast LP Company Inc. for a 

map amendment to the Chatham Cary Joint Land Use Plan for parcel 19986, being approximately 6.5 

acres, located at 955 Earnest Jones Rd, from Very Low Density Residential to Low Density 

Residential. 

Motion made by Ms. Chiosso to recommend approval of the Cary Joint Land Use Plan map amendment, 

seconded by Ms. Bell. Chair Roodkowsky held a vote, and the Cary Joint Land Use Plan map amendment 

application was recommended for approval with a vote of 10-0, unanimously. 

 

• Ms. Chiosso shared with the board that attending the public hearing for these items is very useful and 

informational and encouraged other board members to attend the public hearings. 
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3. A legislative request by the Chatham County Planning Department to amend the effective date of the 

adopted Unified Development Ordinance from June 1st, 2026, to June 1st, 2027, as a result of 

legislative action S382. 

 

Mr. Mullis said the Chatham County Board of Commissioners adopted the Unified Development Ordinance (UDO) at their 

meeting on November 18, 2024. To allow time for zoning implementation, the Board delayed the effective date to July 1, 

2025. Shortly after adoption, the North Carolina General Assembly introduced Senate Bill 382, which includes a provision 

that significantly restricts local zoning authority. Specifically, the bill prohibits local governments from initiating any 

“downzoning” without the written consent of affected property owners. “Downzoning” is defined as any amendment to 

zoning regulations or maps that: 

• Decreases allowable development density, 

• Reduces permitted uses of a property, or 

• Creates a nonconforming use, lot, or structure. 

 

This provision has raised concerns among local governments across North Carolina, as it limits their ability to make 

zoning changes that address community needs, environmental priorities, or long-term planning goals. In Chatham County, 

S382 halted efforts to implement the UDO through county-initiated rezonings aligned with Plan Chatham’s Future Land 

Use Map, particularly in rural, agricultural, and protected areas. County staff, the County Attorney, the Manager’s Office, 

and planning consultants White & Smith reviewed the implications of SB 382. In January 2025, staff met with the Board of 

Commissioners to discuss the legislation and recommended pausing UDO implementation until there was clarity on 

whether the bill’s downzoning provision would be repealed or revised. 

 

By early spring 2025, it became evident that the original effective date of July 1, 2025, would need to be postponed. Staff 

proposed a new effective date of December 31, 2025, to allow time for potential legislative changes and to address 

implementation challenges. The Board of Commissioners held a public hearing in April 2025 and referred the matter to the 

Planning Board. At its May 6 meeting, the Planning Board reviewed the request. Chair Roodkowsky led a vote on the 

consistency statement, recommending approval of the original statement that the UDO supports all 10 goals of Plan 

Chatham. The vote to change the effective date to December 31, 2025, passed 5–4, with opposition from Chair 

Roodkowsky, Ms. Lyons, Mr. Mayer, and Ms. Chiosso. Mr. Andrews abstained. The Board of Commissioners 

subsequently approved the amendment at their May 2025 meeting. 

In late Summer of 2025, it became evident that the amended effective date of December 31st, 2025, was not feasible 

given no changes had occurred. Therefore, staff proposed a new effective date of December 31st, 2026. They 

recommended one year to ensure ample time for changes to occur and follow those with implementation. The Board of 

Commissioners held a public hearing on September 15, 2025, and referred the matter to the Planning Board. At its 

October 7th meeting, the Planning Board reviewed the request and held a productive discussion regarding their opinions 

about the effective date. Ultimately, a motion was made by Mr. Smith that the Chatham County Planning Department 

amends the effective date of the adopted Unified Development Ordinance from December 31, 2025, to June 1, 2026, as a 

result of legislative action S382 bill. During that time, identify the legally permitted items from the Unified Development 

Ordinance so action can be taken without delay. Seconded by Ms. Lyons. Chair Roodkowsky called for a vote, and the 

motion was approved 7-1, opposed by Mr. Andrews. 

The Board of Commissioners reviewed the Planning Board’s recommendation at their November 17th, 2025 meeting. 

Assistant Planning Director Chance Mullis provided an overview of the Planning Board’s recommendation and staff’s 

recommendation for the text amendment. Ultimately, the Board of Commissioners adopted Ordinance and Signed 

Consistency Statement modifying the effective date from December 31st, 2025 to June 1st, 2026. Following that meeting, 

County staff have worked closely with the Manager’s Office to navigate a path forward for the UDO. While this effort is 

ongoing, the current effective date of June 1, 2026 is rapidly approaching. As a result, the Board of Commissioners (BOC) 

held a public hearing on April 20, at which Assistant Planning Director Chance Mullis presented a UDO text amendment to 

revise the effective date to June 1, 2027. This extension is intended to provide additional time for the County to develop a 

clear strategy to advance the project and to prevent the UDO from becoming effective only to be immediately rendered 

null and void. Following the hearing, the BOC referred the matter to the Planning Board. 
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As no changes have been made to S382, staff recommend postponing the UDO’s effective date once again to prevent it 

from becoming null and void while work continues on evaluating strategies for the project. Following the consultation with 

Planning staff and the UDO consultants, it is recommended that the effective date be extended by one year. This 

additional time will allow for potential legislative adjustments, possible repeal of the downzoning provision, or development 

of an alternative path for bringing the UDO into effect. The extension will also provide staff with the necessary time for 

implementation planning. 

Mr. Mullis asked the Planning Board to discuss and provide a recommendation to change the Unified Development 

Ordinance effective date from June 1st, 2026 to June 1st, 2027. A consistency statement is also necessary, and the 

original statement referenced all 10 goals of Plan Chatham. 

• Mr. Mullis said last week, House Representative Robert Reives filed a local bill for Chatham County, 

House Bill 1103, which would authorize the county to implement and enforce the Unified Development 

Ordinance adopted November of 24, along with the accompanying zoning map. The bill has been 

referred to the state and local government committee, which is a good development. From there, we 

currently are just keeping in close contact with our delegation, pretty much going in their direction on 

whatever they would like for us to do to be supportive. In that bill, it recommends that it will be effective 

on or before June 1st of 2027. Therefore, for the text amendment this evening, we have proposed the 

effective date of June 1st, 2027, and the hope is that with that bill being out there now, we would be 

able to take the UDO in its original state and implement it as it was anticipated to be implemented. 

• Mr. Andrews said he is unsure whether Representative Reives proposed bill includes an extension of 

the current restrictions, though he knows several legislators have discussed it. Mr. Andrews said he is 

not opposed to an extension, but his concern is that the County Attorney has never given a clear 

answer on whether the county is legally allowed to proceed with one. Because the law in place now is 

unambiguous, and because the county has a proposed UDO that he helped develop and believes has 

strong elements. Mr. Andrews said he consistently advocated for determining which parts of that UDO 

are not in conflict with SB382 and which parts are legally defensible so the county can move forward 

instead of remaining stuck. The board has repeatedly been constrained by the current law, and this is 

an opportunity to add needed tools, as long as they can withstand legal scrutiny. Mr. Andrews said he 

trusts staff and will support their recommendation this time, but he wants the rest of the board to 

understand that his priority is ensuring whatever the county adopts is legally sound and is not fully 

aware of what work is happening behind the scenes to confirm that. 

• Ms. Chiosso said if any progress is being made on identifying which parts of the proposed ordinance 

could legally be implemented now, given the restrictive language of the current state law. Only a 

limited portion of the UDO might qualify. Is work happening on this, and when will the board be 

informed? Mr. Mullis said this is the next best step in order to actually make the UDO effective. Trying 

to take parts of it out to try and make it work, basically will not work. Based on the legal risks and the 

feedback from the county’s consultants, staff was directed to focus primarily on pursuing a legislative 

fix as the most viable path forward. Rather than trying to implement portions of the ordinance under the 

current restrictive law, the guidance has been to work toward changing the law itself, essentially 

making legislative action the best‑case scenario for moving ahead. 

• Chair Roodkowsky asked if there was a motion for this item, a request by the Chatham County 

Planning Department to amend the effective date of the adopted Unified Development Ordinance from 

June 1st, 2026, to June 1st, 2027, as a result of legislative action S382. 

 

Motion made by Mr. Cianciolo to recommend approval of the proposed UDO text amendment, seconded by 

Ms. Bell. Chair Roodkowsky held a vote, and the Unified Development Ordinance text amendment was 

recommended for approval with a vote of 8-2, opposed by Mr. Andrews and Mr. Feher. 
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Motion made by Ms. Chiosso to recommend approval of the consistency statement that the Unified 

Development Ordinance is consistent with all ten goals of the Plan Chatham, seconded by Ms. Bell. Chair 

Roodkowsky held a vote, and the consistency statement was recommended for approval with a vote of 10-0, 

unanimously.  

 

VIII. BOARD MEMBERS ITEMS: 

 

1. Discuss and decide on the June Planning Board meeting location.  

• It was agreed to have the June meeting in person and at the Old Agriculture building.  

 

 

IX. NEW BUSINESS: 

 

 

X. PLANNING DIRECTOR’S REPORTS: 

Mr. Sullivan reported on the following:  

1. Unified Development Ordinance implementation (Senate Bill 382) 

• Mr. Sullivan said Mr. Mullis covered this item during his presentation.  

2. May 18th Public Hearing Items. 

• Mr. Sullivan said there will be four public hearing items in May, and the handout has material 

you will need and there are more documents on the Planning website.  

 

XI. ADJOURNMENT: 

Motion made by Mr. Feher to adjourn the Planning Board meeting. There being no further business, the 

meeting was adjourned at 9:15 p.m. 

 

Signed: __________________________________________________/______________  

  Mary Roodkowsky, Chair               Date 

 

Attest:  __________________________________________________/______________  

  Dan Garrett, Clerk to the Board    Date  


