RIVERBEND BY-RIGHT FIRST PLAT APPLICATION

CHATHAM COUNTY BOARD OF COMISSIONERS
THIRD BOC MEETING
DECEMBER 15, 2025
(PRIOR MEETINGS: OCTOBER 20 AND NOVEMBER 17)



LEGAL OVERVIEW

1. STRAIGHT-FORWARD SUBDIVISION FIRST PLAT APPROVAL REQUEST
2. PRIOR PROCEEDINGS:

A. Concept Plan applied for in 2024

B. Community Meeting letter sent on October 18, 2024

C. Community Meeting held at the Chatham County Library on November 21,

2024

D. EIA submitted to County for Peer Review and ERAC Review on

December 6, 2024.

E. EIA approved by peer reviewer after three rounds of revisions on May 28, 2025

F. TRC review occurred on July 16, 2025

G. Site visits occurred on July 29 and July 31, 2025

H. First Planning Board Meeting was held on August 5, 2025

|. Second Planning Board Meeting Held on September 2, 2025.
3. PLANNING BOARD RECOMMENDED APPROVAL 7-3. PLANNING STAFF ALSO RECOMMENDS APPROVAL.
4. FIRST BOARD OF COMMISSIONERS MEETING HELD ON OCTOBER 20, 2025. APPROVAL TABLED.
5. SECOND BOARD OF COMMISSIONERS MEETING HELD ON NOVEMBER 17, 2025. APPROVAL TABLED.
6. THIS IS A BY-RIGHT PLAT APPLICATION WHICH MUST BE GRANTED BECAUSE THE OBJECTIVE STANDARDS OF
THE ORDINANCE ARE MET (No rezoning requested. No Special use Permit required)
7. PLANNING STAFF AND PLANNING BOARD AGREE THAT THE OBJECTIVE STANDARDS OF THE ORDINANCE
HAVE BEEN MET.



STATE LAW REQUIRES
APPROVAL

Article 8.

Subdivision Regulation.

§ 160D-801. Authority.

A local government may by ordinance regulate the subdivision of land within its planning and
development regulation jurisdiction. In addition to final plat approval, the regulation may include
provisions for review and approval of sketch plans and preliminary plats. The regulation may
provide for different review procedures for different classes of subdivisions. Decisions on
approval or denial of preliminary or final plats may be made only on the basis of standards
explicitly set forth in the subdivision or unified development ordinance. (2019-111, s. 2.4;
2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d).)



LEGAL OVERVIEW (cont.)

7. SUMMARY:

Your decision tonight is to be focused entirely on the fact that the First
Plat as presented meets the technical requirements set out in the
Subdivision Ordinance for a First Plat. Since the proposed plat meets the
“check-the-box” requirements of the Subdivision Regulations, it legally
must be approved.



UPDATE SINCE THE LAST MEETING

1. At the last BOC meeting, Commissioner Robertson
asked whether a possible Rock Rest Road relocation on
the Riverbend property could be considered. Applicant
agreed to explore the possibility.

2. Applicant met with Rock Rest resident Mr. Austin
Lybrand the night of that last meeting just after it
ended. We agreed that he would try to be the
intermediary to the Rock Rest folks about how to
explore this possibility.

3. On Thursday of that week (Nov. 20), | sent to Mr.
Lybrand a hand-drawing of the concept as expressed by
Commissioner Robertson:



- T e L msec e —— e ze

Rock Rest Rd. Zasepmany :
- R - sepent Kelocetion Comcept S ‘ezt 1O
Co SHLOnLS Q‘\—séz/\ (> \129 ROC. Mtﬁwugg;ﬁ e

NG "’ R i)

SCNE T Y

e e e e yA | g A
(7 ACCESS i :" ‘ REL'MINARY DESIGN
’ = C NOT RELEASED
FOR CONSTRUCTION

I
SURRENT FIRST PLAT PROPOSAL - F’(?ST PLANNING BOARD
e e

Vellew = Conceptual Rock Rese
Not Yo scela and  dNxauI Vb\) Ny e
e 3&«‘\@.‘-&0 \Aea..

Rock Nost ixd au‘s#wrg eagovant O

- X £
WL IO = et raiwptel ol e e

Rd easuvmurs reloction (dace.
R, Just T Comydn



NS

UPDATE SINCE THE LAST MEETING (cont.)

On Monday night (November 24t — two days before the Thanksgiving holidays), | received an email
from Mr. Lybrand saying that all of the Rock Rest owners had “positive responses” to the sketch.
In the thread, however, he also communicated that three of the Rock Rest owners qualified their
responses by requesting some sort of “physical barrier along the north side of he rerouted road.”

Applicant then began to review potential costs related to the roadway relocation.

But toward the end of the day on Wednesday, November 26t (the day before Thanksgiving), we
received an email from the Fire Marshal indicating that the closing of the “interconnectivity”
between Rock Rest Road and Riverbend roads would not be approved as shown because it would
eliminate Secondary Emergency Access. That email from the Fire Marshal was posted on the
County website along with all of the other material related to this Subdivision application.

That seemed to close the matter. When | did not hear anything from the Rock Rest folks after the
Thanksgiving break, of my own accord, | sent the County link to Mr. Lybrand to make absolutely
sure he knew about the Fire Marshal’s position.

From there, the Rock Rest folks proposed an emergency access ee to be installed on Riverbend
property and sought further communication with the Fire Marshal.



10.

11.
12.

UPDATE SINCE THE LAST MEETING (cont.)

Then, last Thursday morning (three business days ago), the Fire Marshal responded saying
that the emergency gate idea could be agreeable but then specifically letting Applicant know
that it would need a fire truck exhibit, an updated site plan and designs that would “meet
current fire access roadway requirements set forth in the NCFC including but not limited to — an all-
weather surface, 20ft width, 13’6 vertical clearance and able to support a minimum of 75,0001b.”

Within 24 hours, the Applicant responded to all parties acknowledging that these roadway _
_rfe_g?mrelrgebntsir WOUEIJ? require months of design work, investigations and site work to even determine
if it could be feasible.

Rather than just reg'ect the proposal outright since there are significant unknowns and the estimated
cost is significant, the Applicant drafted a proposed condition that would make this relocation an
oPtlon for the developer once it gets closer to the time of construction plans for Phase 6 and once
all of the design criterion would be known. In addition, Applicant voluntarily included a condition
requiring it to install two signs restricting access to the gravel portions of Rock Rest Road.



UPDATE SINCE THE LAST MEETING (cont.)

Riverbend Proposed Additional Conditions for Approval of Riverbend First Plat:

#. Optional Roadway Alternative Location: The First Plat approval specifically
approves the applicant-proposed revision to Pinebluff Drive that eliminated the T-
intersection with Rock Rest Road and leaves the eastern-most and westernmost portions
of the Rock Rest Road easement over the Riverbend property in their gravel road condition.
See attached Exhibit A. In addition, as a potential alternative approach, the Board of
Commissioners hereby approves the possible alternative approach that would involve
relocating Rock Rest Road from its present location as it crosses the Riverbend property to
a location substantially similar to the one shown on Exhibit B attached hereto (the
“Optional Roadway Location Alternative”). Whether to employ the Optional Roadway
Location Alternative is entirely in the sole discretion of the Applicant. In the event the
Optional Roadway Location Alternative is exercised by Applicant at the time of
construction plan approval, it is expressly hereby established that the resulting lot
reconfiguration shall be administratively approved as part of the Construction Plan
approval if the Planning Department determines that said reconfiguration otherwise
complies with the applicable regulations. Such reconfigurations shall not be deemed
“significant changes” from the approved First Plat because this Optional Roadway Location
Alternative has already been approved by the Chatham County Board of Commissioners.

#. Rock Rest Road Private Easement Signage: Applicant agrees to install a sign
approximately at the two locations shown on Exhibit B, which signage will have language to
the following effect: “No Riverbend access. Access from Riverbend to the gravel portions
of Rock Rest Rd is limited to the owners and guests of lots within Paces Mill.”
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UPDATE SINCE THE LAST MEETING (cont.)

RIVERBEND
ESTATES
AT

LAUREL RIDGE
FIRST PLAT
POST-PLANNING
BOARD ADJUSTMENT

EXHIBIT
CHATHAM COUNTY, NC
OCTOBER 20. 2025

CURRENT FIRST PLAT PROPOSAL - POST PLANNING BOARD
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UPDATE SINCE THE LAST MEETING (cont.)
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UPDATE SINCE THE LAST MEETING (cont.)

13. Then at 5:00 pm on Friday evening Ms. Chiosso and Mr. Lybrand sent an email to all of you and
me saying that Applicant’s voluntary proposal to keep the alternative location alive and
postpone until a time when more is known about feasibility and cost is not acceptable to them.

14. This optional alternative proposed by the Applicant is voluntary and entirely for the benefit of the
opponents. Since it is apparently unacceptable to them then where does that leave us? One
option would be for the applicant to just withdraw the optional alternative and recognize that
Applicant is legally entitled to this approval without any such condition. My client, however, has
elected not to withdraw the offer of those two voluntary conditions. They will stand by those
conditions even though they cannot be required to offer them and even though the Rock Rest
owners apparently are not satisfied by these voluntary concessions.

15. Planning Staff has consistently affirmed that this plat meets all requirements. Your County
Attorney has advised you more than once that the plat must be legally be approved if it meets
the requirements.

16. No one has shown nor can they point to any provision of the Subdivision Regulations related to
this plat that has not been complied with and, as such, it must be approved.
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UPDATE SINCE THE LAST MEETING (cont.)

17. The irony of this whole exercise is that there is a simple, obvious and cost-
effective solution to the concerns of the Rock Rest owners: When the time is right
and there is proof it is actually needed, the Rock Rest folks can install a garage
door opener type barrier arm — accessible solely to themselves, the Paces Mill
owners and emergency operations.
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CONCLUSION

Application Meets the Requirements of the Chatham County
Subdivision Regulations:

Sanco of Wilmington Service Corp. v. New Hanover County, 166
N.C.App. 471 (2004)(emphasis added):

“an applicant’s compliance with the established procedures
and requirements of the plat approval process renders the
applicant entitled to the approval as a matter of law.”

Board Should Approve the First Plat with
Conditions as Suggested by Staff, Plus the Two
Conditions Offered Voluntarily by Applicant



EXTRA SLIDES |IF NEEDED
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PROJECT OVERVIEW

Construction Plan Application for Phase 1 three years from First Plat Approval date
Final Plat Application Submittal for Phase 1 by September 30, 2035

Final Plat Application Submittal for Phase 2 by September 30, 2043

-4 IET]

Final Plat Application Submittal for Phase 3 by September 30, 2047

Final Plat Application Submittal for Phase 4 by September 30, 2050

] R

Final Plat Application Submittal for Phase 5 by September 30, 2054

Final Plat Application Submittal for Phase 6 by September 30, 2056
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ROCK REST ROAD ACCESS
Chatham County Web Map
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ROCK REST ROAD ACCESS

ROCK REST ROAD SECTIONS USAGE SUMMARY

‘iScction A? This portion the Road is a public right of way, designated as NCSR 1547. Riverbend
Owners, Rock Rest Owners and Paces Mill Owners have full rights of usage.

-: This portion of the Road is a private road and may be used by the Rock Rest Owners'
and the Paces Mill Owners?. Riverbend Owners do not have access to Section B.

[SectionC: JThis portion of the Road is a private road and may be used by the Rock Rest Owners®
and the Paces Mill Owners®. Riverbend Owners do not have access to Section C.

Section D: This portion of the Road is a private road and may be used by the Riverbend Owners
and by the owners of the Paces Mill Lots.’

fecilﬁ’nm‘hns portion of the Road is a private road and may only be used by the owners of the

Paces Mill Lots.
Riverbend Owners | Markatos/Rock Rest Owners | Paces Mill Owners
Access Access Access
v v v
v v
‘ v v
Secnon D v ! v
(Section'E { v L1
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ROCK REST ROAD ACCESS

(Section of Rock Rest Road, August 2025)
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NEARBY SECTION OF LAUREL RIDGE ROADWAY
SAME AS WILL BE CONSTRUCTED WITHIN RIVERBEND
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Admitted to Practice

* State of North Caroling - 1991

Professional Memberships & Activities

s American Bar Association Member

s Wake County Bar Association Member (1991 - Present)

* Wake County Real Property Lawyers (1991 - Present)

¢ North Carolina Bar Association Member (1991 - Present)
* Real Property Section (1991 - Present)

¢+ Homeowners Association/Condominium Subcommittee (2013 - 2018)

» North Carolina State Bar Certified Specialist in Real Property Law: Business, Commercial and
Industrial Transactions (2003 - Present)

¢ North Carolina State Bar Real Estate Specialization Committee (2014 - 2020; 2023 -
2024)

e North Carolina Uniform Bar Exam State Specific Component - Real Estate Subcommittee

(2016 - 2017)

» Consistently named the among Business North Carolina’s ‘Legal Elite’ in the area of Real Estate
(2009 - 2014; 2017, 2019, 2021, 2023-2025)

* Recognized by Best Lawyers for Real Estate Law (2018 - 2026)

s Recognized by Chambers and Partners for Real Estate Law - Band 4 (2025)

* Recognized by NC Super Lawyers for Real Estate (2019 - 2025)

e Recognized with a Martindale-Hubbell Peer Review AV Rating™ (2014 - 2025)
23
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EIA APPROVAL

Nothing else is required at this time with respect to the EIA and nothing in the EIA or about the EIA is a

valid basis for a recommendation of denial of the First Plat.

Al I N § &=

J?qﬁi (8 Pages, Including Floodplain Exhibit)
[]

May 28, 2025

Jason Sullivan

Planning Director, Chatham County
P.O. Box 54

80-A East St.

Pittsboro, NC 27312

RE: Peer Review — Revised Environmental Impact Assessment (4/21/2025) for the Riverbend
Development
JMT Job No. 19-03787-019

Dear Mr. Sullivan:

Johnson, Mirmiran & Thompson (JMT) has completed our review of the Revised Environmental Impact
Assessment (EIA) (4/21/2025) prepared by Soil & Environmental Consultants, Inc for the Riverbend
Development. Our comments have been compiled utilizing the ERAC EIA Review Checklist format. JMT
reviewed the EIA for completeness in accordance with the most recent version of the Chatham County
Subdivision Regulations.

In our opinion, the EIA satisfies the requirements of the regulations and should be considered complete. We
would like to note that there are several comments that should be addressed and/or corrected on future
submittals as the project progresses through the approval process. These items are addressed in detail in
the attached comment matrix and summarized below.

25



An official website of the State of North Carolina

State Historic Preservation Office . . . . . .
HC NATURAL AND CULTURAL RESOURCES Survey and National Register v Restoration Services v Environmental Review v

Home = Environmental Review = Environmental Review Project Submittal = Project Review Checklist

Project Review Checklist

Introduction

Submit the following project information or use the form to initiate the North Carolina State Historic

Preservation Office’s (SHPO) review of projects subject to applicable federal and/or state cultural

resources protection laws. Please allow 30 calendar days from receipt of a completed submission for
the SHPO'’s review; incomplete submissions will be returned. Additional information may be required.

Unless directed otherwise, submit all projects separately and include all information via email.

The SHPQ's initial comments will address projects with potential effects to cultural resources/historic
properties (architectural, archaeological [land and underwater]) and include comments from the Office
of State Archaeology (OSA). Separate submissions for archaeological impacts are not necessary.

Archaeological background research for initial project review is not required.

As of September 19, 2022, the State Historic Preservation Office - Environmental Review Branch will no
longer accept any Historic Structure Survey Report or Archaeological Survey Report that does not have
a previously assigned ER tracking number. We strongly recommend that applicants wait to conduct

any survey(s) until they have been requested by the SHPO or OSA. 26



North Carolina Department of Natural and Cultural Resources

State Historic Preservation Office
Ramona AL Bartos, Admimstrator
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September 26, 2024

Mason Montgomery mmontgomery(@sandec.com

Soil & Environmental Consultants, PA (S&EC)
8412 Falls of Neuse Road, Suite 104
Raleigh, NC 27615

Re: Construct Haw River Farm residential development, Rock Rest Road, Pittsboro, Chatham County,
ER 24-2028

Dear Mr. Montgomery:

Thank you for your letter of August 27, 2024, regarding the above-referenced undertaking. We have
reviewed the submission and offer the following comments.

We have conducted a review of the project and are aware of no historic resources which would be affected
by the project. Therefore, we have no comment on the project as proposed.

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36
CFR Part 800.

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
contact Renee Gledhill-Earley, environmental review coordinator, at 919-814-6579

or environmental.review(@dncr.nc.gov. In all future communication concerning this project, please cite the
above referenced tracking number.

Sincerely,

i Iy |'. . \
(Zevar e Uty
Ramona Bartos, Deputy
L) State Historic Preservation Officer



FLOOD PLAIN
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