
RIVERBEND BY-RIGHT FIRST PLAT APPLICATION

CHATHAM COUNTY BOARD OF COMISSIONERS
THIRD BOC MEETING
DECEMBER 15, 2025

(PRIOR MEETINGS: OCTOBER 20 AND NOVEMBER 17)
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LEGAL OVERVIEW

1.  STRAIGHT-FORWARD SUBDIVISION FIRST PLAT APPROVAL REQUEST
2.  PRIOR PROCEEDINGS:

A. Concept Plan applied for in 2024
B. Community Meeting letter sent on October 18, 2024
C. Community Meeting held at the Chatham County Library on November 21, 
2024
D. EIA submitted to County for Peer Review and ERAC Review on 
December 6, 2024.
E.  EIA approved by peer reviewer after three rounds of revisions on May 28, 2025
F. TRC review occurred on July 16, 2025
G.  Site visits occurred on July 29 and July 31, 2025
H. First Planning Board Meeting was held on August 5, 2025
I.  Second Planning Board Meeting Held on September 2, 2025.

3.  PLANNING BOARD RECOMMENDED APPROVAL 7-3.  PLANNING STAFF ALSO RECOMMENDS APPROVAL. 
4.  FIRST BOARD OF COMMISSIONERS MEETING HELD ON OCTOBER 20, 2025. APPROVAL TABLED.
5.  SECOND BOARD OF COMMISSIONERS MEETING HELD ON NOVEMBER 17, 2025. APPROVAL TABLED.
6.  THIS IS A BY-RIGHT PLAT APPLICATION WHICH MUST BE GRANTED BECAUSE THE OBJECTIVE STANDARDS OF 
THE ORDINANCE ARE MET (No rezoning requested.  No Special use Permit required)
7.  PLANNING STAFF AND PLANNING BOARD AGREE THAT THE OBJECTIVE STANDARDS OF THE ORDINANCE 
HAVE BEEN MET.
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STATE LAW REQUIRES 
APPROVAL
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LEGAL OVERVIEW (cont.)

7. SUMMARY:

Your decision tonight is to be focused entirely on the fact that the First 
Plat as presented meets the technical requirements set out in the 
Subdivision Ordinance for a First Plat.  Since the proposed plat meets the 
“check-the-box” requirements of the Subdivision Regulations, it legally 
must be approved.
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UPDATE SINCE THE LAST MEETING

1. At the last BOC meeting, Commissioner Robertson 
asked whether a possible Rock Rest Road relocation on 
the Riverbend property could be considered.  Applicant 
agreed to explore the possibility.

2. Applicant met with Rock Rest resident Mr. Austin 
Lybrand the night of that last meeting just after it 
ended.  We agreed that he would try to be the 
intermediary to the Rock Rest folks about how to 
explore this possibility.

3. On Thursday of that week (Nov. 20), I sent to Mr. 
Lybrand a hand-drawing of the concept as expressed by 
Commissioner Robertson:
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UPDATE SINCE THE LAST MEETING (cont.)

5. On Monday night (November 24th – two days before the Thanksgiving holidays), I received an email 
from Mr. Lybrand saying that all of the Rock Rest owners had “positive responses” to the sketch.  
In the thread, however, he also communicated that three of the Rock Rest owners qualified their 
responses by requesting some sort of “physical barrier along the north side of he rerouted road.” 

6. Applicant then began to review potential costs related to the roadway relocation.

7. But toward the end of the day on Wednesday, November 26th (the day before Thanksgiving), we 
received an email from the Fire Marshal indicating that the closing of the “interconnectivity” 
between Rock Rest Road and Riverbend roads would not be approved as shown because it would 
eliminate Secondary Emergency Access.  That email from the Fire Marshal was posted on the 
County website along with all of the other material related to this Subdivision application.

8. That seemed to close the matter.  When I did not hear anything from the Rock Rest folks after the 
Thanksgiving break, of my own accord, I sent the County link to Mr. Lybrand to make absolutely 
sure he knew about the Fire Marshal’s position.

9. From there, the Rock Rest folks proposed an emergency access ee to be installed on Riverbend 
property and sought further communication with the Fire Marshal.
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UPDATE SINCE THE LAST MEETING (cont.)

10. Then, last Thursday morning (three business days ago), the Fire Marshal responded saying 
that the emergency gate idea could be agreeable but then specifically letting Applicant know 
that it would need a fire truck exhibit, an updated site plan and designs that would “meet 
current fire access roadway requirements set forth in the NCFC including but not limited to – an all-
weather surface, 20ft width, 13’6 vertical clearance and able to support a minimum of 75,000lb.”

11. Within 24 hours, the Applicant responded to all parties acknowledging that these roadway 
requirements would require months of design work, investigations and site work to even determine 
if it could be feasible.

12. Rather than just reject the proposal outright since there are significant unknowns and the estimated 
cost is significant, the Applicant drafted a proposed condition that would make this relocation an 
option for the developer once it gets closer to the time of construction plans for Phase 6 and once 
all of the design criterion would be known. In addition, Applicant voluntarily included a condition 
requiring it to install two signs restricting access to the gravel portions of Rock Rest Road.
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UPDATE SINCE THE LAST MEETING (cont.)
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UPDATE SINCE THE LAST MEETING (cont.)
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UPDATE SINCE THE LAST MEETING (cont.)
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UPDATE SINCE THE LAST MEETING (cont.)

13. Then at 5:00 pm on Friday evening Ms. Chiosso and Mr. Lybrand sent an email to all of you and 
me saying that Applicant’s voluntary proposal to keep the alternative location alive and 
postpone until a time when more is known about feasibility and cost is not acceptable to them.

14. This optional alternative proposed by the Applicant is voluntary and entirely for the benefit of the 
opponents.  Since it is apparently unacceptable to them then where does that leave us?  One 
option would be for the applicant to just withdraw the optional alternative and recognize that 
Applicant is legally entitled to this approval without any such condition.  My client, however, has 
elected not to withdraw the offer of those two voluntary conditions.  They will stand by those 
conditions even though they cannot be required to offer them and even though the Rock Rest 
owners apparently are not satisfied by these voluntary concessions.

15. Planning Staff has consistently affirmed that this plat meets all requirements.  Your County 
Attorney has advised you more than once that the plat must be legally be approved if it meets 
the requirements.

16. No one has shown nor can they point to any provision of the Subdivision Regulations related to 
this plat that has not been complied with and, as such, it must be approved.
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UPDATE SINCE THE LAST MEETING (cont.)

17. The irony of this whole exercise is that there is a simple, obvious and cost-
effective solution to the concerns of the Rock Rest owners: When the time is right 
and there is proof it is actually needed, the Rock Rest folks can install a garage 
door opener type barrier arm – accessible solely to themselves, the Paces Mill 
owners and emergency operations. 
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CONCLUSION

Application Meets the Requirements of the Chatham County 
Subdivision Regulations:

Sanco of Wilmington Service Corp. v. New Hanover County, 166 
N.C.App. 471 (2004)(emphasis added):

“an applicant’s compliance with the established procedures 
and requirements of the plat approval process renders the 
applicant entitled to the approval as a matter of law.”

Board Should Approve the First Plat with 
Conditions as Suggested by Staff, Plus the Two 
Conditions Offered Voluntarily by Applicant
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EXTRA SLIDES IF NEEDED
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PROJECT OVERVIEW
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ROCK REST ROAD ACCESS
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ROCK REST ROAD ACCESS
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ROCK REST ROAD ACCESS
(Section of Rock Rest Road, August 2025)
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NEARBY SECTION OF LAUREL RIDGE ROADWAY
SAME AS WILL BE CONSTRUCTED WITHIN RIVERBEND
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ARCHEOLOGY 
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EIA APPROVAL
Nothing else is required at this time with respect to the EIA and nothing in the EIA or about the EIA is a 

valid basis for a recommendation of denial of the First Plat.
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FLOOD PLAIN
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