RIVERBEND BY-RIGHT FIRST PLAT APPLICATION

CHATHAM COUNTY BOARD OF COMISSIONERS
SECOND MEETING
NOVEMBER 17, 2025



LEGAL OVERVIEW

1. STRAIGHT-FORWARD SUBDIVISION FIRST PLAT APPROVAL REQUEST
2. PRIOR PROCEEDINGS:

A. Concept Plan applied for in 2024

B. Community Meeting letter sent on October 18, 2024

C. Community Meeting held at the Chatham County Library on November 21,

2024

D. EIA submitted to County for Peer Review and ERAC Review on

December 6, 2024.

E. EIA approved by peer reviewer after three rounds of revisions on May 28, 2025

F. TRC review occurred on July 16, 2025

G. Site visits occurred on July 29 and July 31, 2025

H. First Planning Board Meeting was held on August 5, 2025

|. Second Planning Board Meeting Held on September 2, 2025.
3. PLANNING BOARD RECOMMENDED APPROVAL 7-3. PLANNING STAFF ALSO RECOMMENDS APPROVAL.
4. FIRST BOARD OF COMMISSIONERS MEETING HELD ON OCTOBER 20, 2025. APPROVAL TABLED.
5. THIS IS A BY-RIGHT PLAT APPLICATION WHICH MUST BE GRANTED BECAUSE THE OBJECTIVE STANDARDS OF
THE ORDINANCE ARE MET (No rezoning requested. No Special use Permit required)
6. PLANNING STAFF AND PLANNING BOARD AGREE THAT THE OBJECTIVE STANDARDS OF THE ORDINANCE
HAVE BEEN MET.



STATE LAW REQUIRES
APPROVAL

Article 8.

Subdivision Regulation.

§ 160D-801. Authority.

A local government may by ordinance regulate the subdivision of land within its planning and
development regulation jurisdiction. In addition to final plat approval, the regulation may include
provisions for review and approval of sketch plans and preliminary plats. The regulation may
provide for different review procedures for different classes of subdivisions. Decisions on
approval or denial of preliminary or final plats may be made only on the basis of standards
explicitly set forth in the subdivision or unified development ordinance. (2019-111, s. 2.4;
2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d).)



LEGAL OVERVIEW (cont.)

7. SUMMARY:

Your decision tonight is to be focused entirely on the fact that the First
Plat as presented meets the technical requirements set out in the
Subdivision Ordinance for a First Plat. Since the proposed plat meets the
“check-the-box” requirements of the Subdivision Regulations, it legally
must be approved.



UPDATE SINCE THE LAST MEETING

1. All BOC Members were invited to site visits on the Riverbend property.
Commissioner Roberts visited the site with the applicant on November 11,
2025. Commissioner Kenlan was scheduled to visit as well but had a schedule
conflict that arose last-minute. Applicant let her know that they would be
happy to host her at another time if she would like.

2. Applicant has received no acceptance nor any communication of any
kind from the neighbors regarding its offer to reconfigure Bluffpine Road to
ameliorate concern about Riverbend owners potentially using Rock Rest road
for ingress and egress (see Slide 6).

3. Applicant has received no acceptance regardmilts offer to post
significant signage to dissuade disallowed usage of Rock Rest Road.
4, Although none of Applicants’ offers have been accepted by the Rock

Rest neighbors, two more written objections were sent by email Iate on Friday
afternoon.

5. But the good news is that Applicant stands by its previous offers of
road reclonflguratlon and signage and is happy to add those as a condition of
approva
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THE LATE-FRIDAY OBJECTIONS

A. Markatos Email: Alleges three erroneous points.

A. Asserts that Applicant is required to make changes to its subdivision plat based on
community meeting input. That requirement exists nowhere in the Ordinance, and it would be
illegal if it did. Not surprisingly, the Ordinance specifically states the following:

e. Revised Draft Concept Plan - This is still a horizontal plan by the applicant
that may be revised based on previous meetings and discussions.

B. Asserts, without citation to anything in the Subdivision Regulations, that the BOC
should make approval contingent on disallowing construction of homes on Lots 26, 27 and
28 or subjecting those lots to an involuntary conservation easement. Of course, any such
condition would be not only illegal and unenforceable but also obviously confiscatory.

C. Erroneously asserts that the BOC has discretion in this administrative approval
variously to eliminate lots, remove Phase 6 or eliminate the portion of the subdivision
south of Rock Rest Road. This is all incorrect and would be illegal if acted upon. The State
law sited above dispels that idea. Your counsel has made a very similar statement in these
proceedings. Unless there is a “standard explicitly set forth” in the Subdivision Regulations
as to which these lots run afoul, the application must be approved.



THE LATE-FRIDAY OBJECTIONS
(cont.)

B. Austin Lybrand:

1. The entire 5+ page, single spaced letter is centered around an alleged violation of a
private easement agreement between the Rock Rest Owners and the Paces Mill Owners. Mr.
Lybrand rather surprisingly asserts that the Paces Mill easement is now terminated. The
Riverbend owners are not parties to those easements, and their land is in no way governed at
all by those easement agreements. So, this really has no bearing on the Riverbend first plat
application. To say or imply that a violation of an easement between non-Riverbend parties
regarding an easement located on non-Riverbend land, can somehow restrict or even change in
any way Riverbend's right to subdivide its land is not correct.

2. But even if it were germane to this plat application, the argument is based on the
incorrect premise that the Paces Mill easement AUTOMATICALLY terminates if/when a loop
road is created. That is not correct under North Carolina law black letter law.

3. Finally, it would be shocking if the Rock Rest owners would take action necessary to
terminate the Paces Mill easement. Why would they do that to their Paces Mill neighbors? It
will accomplish nothing in respect of the Riverbend first plat. But if they do legally terminate
the easement in the future, the Applicant is committed to granting access to the Paces Mill
owners through the Riverbend property in order to keep them from being land-locked.



{

CONCLUSION

Application Meets the Requirements of the
Chatham County Subdivision Regulations

Board Should Approve the First Plat
with Conditions as Suggested by Staff



EXTRA SLIDES FROM LAST
MONTH’S PRESENTATION



PROJECT OVERVIEW

Construction Plan Application for Phase 1 three years from First Plat Approval date
Final Plat Application Submittal for Phase 1 by September 30, 2035

Final Plat Application Submittal for Phase 2 by September 30, 2043

-4 IET]

Final Plat Application Submittal for Phase 3 by September 30, 2047

Final Plat Application Submittal for Phase 4 by September 30, 2050

] R

Final Plat Application Submittal for Phase 5 by September 30, 2054

Final Plat Application Submittal for Phase 6 by September 30, 2056
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ROCK REST ROAD ACCESS
Chatham County Web Map
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ROCK REST ROAD ACCESS

ROCK REST ROAD SECTIONS USAGE SUMMARY

‘iScction A? This portion the Road is a public right of way, designated as NCSR 1547. Riverbend
Owners, Rock Rest Owners and Paces Mill Owners have full rights of usage.

-: This portion of the Road is a private road and may be used by the Rock Rest Owners'
and the Paces Mill Owners?. Riverbend Owners do not have access to Section B.

[SectionC: JThis portion of the Road is a private road and may be used by the Rock Rest Owners®
and the Paces Mill Owners®. Riverbend Owners do not have access to Section C.

Section D: This portion of the Road is a private road and may be used by the Riverbend Owners
and by the owners of the Paces Mill Lots.’

fecilﬁ’nm‘hns portion of the Road is a private road and may only be used by the owners of the

Paces Mill Lots.
Riverbend Owners | Markatos/Rock Rest Owners | Paces Mill Owners
Access Access Access
v v v
v v
‘ v v
Secnon D v ! v
(Section'E { v L1
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ROCK REST ROAD ACCESS

(Section of Rock Rest Road, August 2025)
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NEARBY SECTION OF LAUREL RIDGE ROADWAY
SAME AS WILL BE CONSTRUCTED WITHIN RIVERBEND
™% K
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Admitted to Practice

* State of North Caroling - 1991

Professional Memberships & Activities

s American Bar Association Member

s Wake County Bar Association Member (1991 - Present)

* Wake County Real Property Lawyers (1991 - Present)

¢ North Carolina Bar Association Member (1991 - Present)
* Real Property Section (1991 - Present)

¢+ Homeowners Association/Condominium Subcommittee (2013 - 2018)

» North Carolina State Bar Certified Specialist in Real Property Law: Business, Commercial and
Industrial Transactions (2003 - Present)

¢ North Carolina State Bar Real Estate Specialization Committee (2014 - 2020; 2023 -
2024)

e North Carolina Uniform Bar Exam State Specific Component - Real Estate Subcommittee

(2016 - 2017)

» Consistently named the among Business North Carolina’s ‘Legal Elite’ in the area of Real Estate
(2009 - 2014; 2017, 2019, 2021, 2023-2025)

* Recognized by Best Lawyers for Real Estate Law (2018 - 2026)

s Recognized by Chambers and Partners for Real Estate Law - Band 4 (2025)

* Recognized by NC Super Lawyers for Real Estate (2019 - 2025)

e Recognized with a Martindale-Hubbell Peer Review AV Rating™ (2014 - 2025)
17




TS

ARCHEOLOGY

\1I rayyv)

=]

ThoGl,

M S

18



EIA APPROVAL

Nothing else is required at this time with respect to the EIA and nothing in the EIA or about the EIA is a

valid basis for a recommendation of denial of the First Plat.

Al I N § &=

J?qﬁi (8 Pages, Including Floodplain Exhibit)
[]

May 28, 2025

Jason Sullivan

Planning Director, Chatham County
P.O. Box 54

80-A East St.

Pittsboro, NC 27312

RE: Peer Review — Revised Environmental Impact Assessment (4/21/2025) for the Riverbend
Development
JMT Job No. 19-03787-019

Dear Mr. Sullivan:

Johnson, Mirmiran & Thompson (JMT) has completed our review of the Revised Environmental Impact
Assessment (EIA) (4/21/2025) prepared by Soil & Environmental Consultants, Inc for the Riverbend
Development. Our comments have been compiled utilizing the ERAC EIA Review Checklist format. JMT
reviewed the EIA for completeness in accordance with the most recent version of the Chatham County
Subdivision Regulations.

In our opinion, the EIA satisfies the requirements of the regulations and should be considered complete. We
would like to note that there are several comments that should be addressed and/or corrected on future
submittals as the project progresses through the approval process. These items are addressed in detail in
the attached comment matrix and summarized below.
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An official website of the State of North Carolina

State Historic Preservation Office . . . . . .
HC NATURAL AND CULTURAL RESOURCES Survey and National Register v Restoration Services v Environmental Review v

Home = Environmental Review = Environmental Review Project Submittal = Project Review Checklist

Project Review Checklist

Introduction

Submit the following project information or use the form to initiate the North Carolina State Historic

Preservation Office’s (SHPO) review of projects subject to applicable federal and/or state cultural

resources protection laws. Please allow 30 calendar days from receipt of a completed submission for
the SHPO'’s review; incomplete submissions will be returned. Additional information may be required.

Unless directed otherwise, submit all projects separately and include all information via email.

The SHPQ's initial comments will address projects with potential effects to cultural resources/historic
properties (architectural, archaeological [land and underwater]) and include comments from the Office
of State Archaeology (OSA). Separate submissions for archaeological impacts are not necessary.

Archaeological background research for initial project review is not required.

As of September 19, 2022, the State Historic Preservation Office - Environmental Review Branch will no
longer accept any Historic Structure Survey Report or Archaeological Survey Report that does not have
a previously assigned ER tracking number. We strongly recommend that applicants wait to conduct

any survey(s) until they have been requested by the SHPO or OSA. 20



North Carolina Department of Natural and Cultural Resources

State Historic Preservation Office
Ramona AL Bartos, Admimstrator
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September 26, 2024

Mason Montgomery mmontgomery(@sandec.com

Soil & Environmental Consultants, PA (S&EC)
8412 Falls of Neuse Road, Suite 104
Raleigh, NC 27615

Re: Construct Haw River Farm residential development, Rock Rest Road, Pittsboro, Chatham County,
ER 24-2028

Dear Mr. Montgomery:

Thank you for your letter of August 27, 2024, regarding the above-referenced undertaking. We have
reviewed the submission and offer the following comments.

We have conducted a review of the project and are aware of no historic resources which would be affected
by the project. Therefore, we have no comment on the project as proposed.

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36
CFR Part 800.

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
contact Renee Gledhill-Earley, environmental review coordinator, at 919-814-6579

or environmental.review(@dncr.nc.gov. In all future communication concerning this project, please cite the
above referenced tracking number.

Sincerely,

i Iy |'. . \
(Zevar e Uty
Ramona Bartos, Deputy
L) State Historic Preservation Officer



FLOOD PLAIN
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