Dear Chatham County Commissioners,

In connection with your ¢onsideration of the proposed First Plat for Riverbend Estates at Laure!
Ridge (hereinafter, “Riverbend”), | would like to share some important information about the
private portions of Rock Rest Road which seems not to have been given adequate focus. ifa
First Plat for this subdivision is to be approved at all, | believe that this information justifies
several modifications to the submitted First Plat.

1._Paces Mill Settlement (hereinafter, “Paces Mill”) is legally landlocked unless it obtains an

easement over rivate r f Riverbend to the public road m. My memory is that
on Monday, October 20, 2025, during the Board’s questioning of attorney Nick Robinson about
the First Plat submission for Riverbend Estates at Laurel Ridge, Commissioner Delaney asked
him whether the owners of the four lots at Paces Mill would be able to use the roads in
Riverbend for transiting to and from the public road system. The courtroom sound system was
challenging, but | believe that he answered that the Paces Mill folks would have to negotiate
that with the Riverbend developer.

i that is the case, that means that unless such a negotiation is

successfu

{ - which our experience with this developer suggest is highly unlikely - the Paces Mill
owners will be left legally landiocked. In 1850, the predecessors in interest of the four Paces

Mill lots received, from the then-owners of the portion of Rock Rest Road running through the
Rock Rest Community, four easements with identical terms (Book 552, Pages 547-586, of the
Chatham County Registry) allowing them to use such portion of Rock Rest Road, but those
easements were explicitly rendered null and void upon violation of certain conditions. One such
condition was that:

No roadway shall connect the existing roadway located within the easement
conveyed herein in such 2 way 2s to make the axisting roadway part of a loop
road. For the purposes of this document, the existing roadway will be considered
t¢ be part of a loop road if any state road may ultimately be reached on any
continuous roadway or series of roadways from the easternmost terminus of the
easement conveyed herein without re-entering the easement conveyed herein;
and this is to be determined without regard to eventual imposition of a one-way
travel rule along any portion of a roadway and without regard to the existence or
not of easements or licenses permitting such travel.

That condition is abseolute and not required to be based upon any action, default, or fault upon
the part of any of the owners of the Paces Mill lot. It was designed and intended to deal with
exactly the kind of situation created by the owner of the Riverbend property, for the purpose of
protecting the Rock Rest Community from unwanted traffic.

Those easements across the lands of the Rock Rest community became invalid when the
applicant built roads through the proposed Riverbend property which bypass the Rock Rest
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community lands and connect (1) the public, paved portion of Rock Read to (2) the extension of
Rock Rest Road on the Riverbend property. That network of roads exists. It is visible from the
air. And it has been used as a “loop road” by dump trucks graveling the Riverbend roads, which
have entered the Riverbend lands from the paved portion of Rock Rest Road, spread their
gravel on the Riverbend roads and then without permission returned to the public road system
through the Rock Rest community.

(As acknowledged on the First Plat, the extension of Rock Rest Road on the Riverbend property
is itself the subject of a second, permanent easement in favor of the Paces Miil lots, reaching
from the eastern line of the Rock Rest community to the Paces Mill property, but that second
easement confers no rights to anyone to travel across the lands of the Rock Rest community.)

Please note that under the very clear terms of these now-void Paces Mill easements across the
Rock Rest community, they became void upon the mere creation of any physical roadway or
network of roadways connecting the Paces Mill lots to another means of ingress and egress,
even by a connecting roadway or network of roadways which the Paces Mill owners have no
legal right to use. The fact that the Paces Mill owners may have no easement and/or no license
allowing the use of that loop road is irrelevant.

5o, again, the easements that the Paces Mill landowners once had across the lands of the Rock
Rest community are no longer in effect, and, unless they each obtain “easements appurtenant”
aver the private roads of Riverbend, their property will be legally landlocked — and therefore
essentially valueless, or what the law calls “unmarketable.” The possibility of merely permissive
use of a roadway, known technically as 2 “license,” does not cure the “unmarketability.”

I'am hopeful that the Board can find 2 way to prevent this disastrous outcome, which would be
50 at odds with the purposes of the Subdivision Regulations which | guote below, The Paces Mil
folks should not be condemned to a useless future negetiation with a developer who has
proven so intractable. Representations by this developer of willingness to grant an easemeoent to
the Paces Mill ewners in the future upon the occurrence of certain circumstances are both
unenforceable and laughable. Instead, the way forward should be by requiring a notation on
the piat, showing an easement appurtenant to the four Paces Mill tracts for ingress, egress, and
regress along the planned Riverbend private roads to the public road system, joined with an
executed, notarized and filed deed of easement to that same effect.

I shouid note that to the extent that | have described hereinabove, the representations made
in the two-page Exhibit 1 to the Applicant’s Supplemental Information for Planning Board
Review, dated August 18, 2025 (a copy of which, with my annotations, is attached hereto for
your convenience) are not correct; that is, the Paces Mill lots no longer have legal access to
what that Exhibit 1 described as Section € of Rock Rest Road.

. Theu f the name “Rock Rest R within the Riverbend development will create mor

traffic, more dust and more noise on the graveled lane that runs through the Rock Rest

community.
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The First Plat considered by the Planning Board renamed the portion of Rock Rest Road lying
within Riverbend as “Stonepine Trail.”
Dgps:j/www.chathamcc_)untync.&o_v/home/shmwpublisheddocumenr/ 73595/638882619684470
000

Apparently because of a very proper comment by County Planner Jason Sullivan during the
Planning Board's consideration of the First Plat for Riverbend (something to the effect that “|
don’t think a developer can simply rename an existing road”), the Applicant submitted a revised
plat restoring the name “Rock Rest Road” to the existing portion lying within Riverbend.

This latest revised First Plat
(https:j/vw.»w.chathammuntvnggov/homoi'shov.'puwisheridocument/746_911‘6389484390525}
0C00

also showed that, instead of being paved, the portions of Rock Rest Road within Riverbend but
not needed to serve Riverbend lots would be left undisturbed (i.e., graveled, as now). As he
presented this latest revised First Plat to the Board of Commissioners | believe | heard - again,
while straining to hear the abysmal sound amplification system — the applicant’s attorney
commit his client to placing prominent signage both (1) where the new Riverbend to-be-
asphalted road system is shown joining the existing gravel portion of the current Rock Rest
Road on the Riverbend property and alse (2) where the existing paved public portion of Rock
Rest Road changes to the private gravel road and enters the Rock Rest community from the
west —signage indicating that the gravel roads are private and not to be used by Riverbend
residents or others traveling to and from the Riverbend lots. | view ali of that as a positive but
likely ineffectuai effort to accommodate the needs of the Rock Rest community.

As | once heard the applicant’s attorney say, the Board should be wary of unintended
consequences. There would be unintended, and indeed undesirable, consequences to the Rock
Rest community, and more generally to other persons trying to navigate these roads, if any
portion of the current Rock Rest Road located an the Riverbend lands were to remain named
“Rock Rest Road.” The latest revised First Plat shows the southbound, to-be-asphaited new
“Bluffpine Drive” in Riverbend entering a smooth leftward curve and, still on asphalt, suddenly
becoming eastbound “Rock Rest Road,” while that asphalted portion of Rock Rest Road is itself
directly aligned to the west with an unpaved length of “Rock Rest Road” which itself connects
to the eastern end of the historical Rock Rest Road running through the Rock Rest community,
Rock Rest Road is a narrow, dusty, peaceful, and bucolic lane as it runs through the Rock Rest
community. Several houses are quite close to the road and already must contend with the
nuisances of traffic noise and dust. From our extensive experience in the Rock Rest community
with drivers blundering their way onto our road, whether in reliance on GPS or using seat-of-
the-pants navigation, and/or ignoring or failing to see our signage, the naming any portion of
any road within Riverbend as “Rock Rest Road” will lead to even more unwanted, unpermitted,
and repeated dust-raising traffic through the Rock Rest community — unless, that is, we go to
the substantial expense and inconvenience of installing gates. Recent examples of this
unwanted traffic are legion, including those large, unaliowed dump trucks which have brought
gravel! for the roadbuilding in Riverbend and tradesmen’s vehicles speedily blundering down

Lybirand Riverbend Camments 3
Rovember 14, 2025




our private driveways while trying to find a nonexistent bridge across Dry Creek to the
construction sites in the applicant’s nearby Laurel Ridge subdivision,

S, the likelihood is that the measures proposed by the developer to discourage unpermitted
traffic in the Rock Rest community will prove inadequate, causing the Rock Rest community to
become —to our very real horror and substantial expense— “gated” to preserve our
environmental ethos. But that likelihood will be all the greater if two discontinuous “Rock Rest”
roads are on the adjoining tracts, confusing both GPS and seat-of-the-pants drivers.

And so, | believe that the Riverbend applicant should be asked to find a solution to these
problems by eliminating their use of any portion of the existing Rock Rest Road, thereby
eliminating the burden that their plan would place on the current users of Rock Rest Road.

The applicant has been unwilling to work with members of the Rock Rest community on
these two issues, even rebuffing an interest in purchasing immediately the 13.36-acre tract
(proposed future lots 26, 27 and 28, which lie to the south of Section D of the current Rock Rest
Road as such is shown on the attachment), with that trac to be designated unbuildable and
used to re-route Rock Rest Road around Riverbend. Would the Board of Commissioners be
willing to again table this matter, strongly encouraging the applicant to use the time before
the next scheduled meeting to propose genuine solutions to these issues?

If the applicant is unwilling to undertake such a proactive approach, it is important to
remember that approval of a First Plat with modifications is contemplated by the Subdivision
Regulations, and the recited purposes of the Regulations would be served by modifications to
address these two related issues. Section 1.3 of the current Chatham County Subdivision
Regulations lists as among its purposes;

A. To protect ond provide for the public heaith, sofety and general welfare of Chatham
County.

8. To provide for the orderly growth and efficient development of the County.

C. To provide for the coordination of subdivision streets with existing ond/or pianned
Streets.

D. Toinsure [sic] an adequately planned street system.. . . .

L To provide for the orderly and safe flow of traffic ond to avoid congestion and traffic
hozards.

Section 5.2 (C)(5)(b) of the Subdivisions provides that:
The Board of Commissioners sholl have ¢ moximum of sixty [sic] {65) days from the
official submission date to the Board of Commissioners to gpprove, approve with

modifications or disqpprove the First Plat.
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In light of these provisions of the Subdivision Regulations, if the applicant is not forthcoming
with good faith solutions and the Board of Commissioners determines that it cannot or should
not mandate the isolation of the new Riverbend road network from the Rock Rest Road (either
on its current route or on an alternate route through Riverbend, perhaps in conjunction with
the elimination from the Riverbend Subdivision of Lots 26, 27 and 28 on the south side of Rock
Rest Road), then | respectfully request that the 8oard of Commissioners either (a) disapprove
outright the First Plat for Riverbend, or (b) approve the First Plat with modificotions which
include requiring that a revised First Plat:

(1) show an easement appurtenant to the four Paces Mill tracts along the planned
Riverbend private roads to the public road system, joined with an executed, notarized
and filed deed of easement to that effect, and

(2) note the location and language of the special road signage the applicant’s attorney
has committed to; and

{3} indicate that the continuous asphalted road which begins as Bluffpine Drive simply
continues as Bluffpine Drive after it curves smoothly to the east; and

{4) rename the vestigial, gravel portion of the current Rock Rest Road between the Rock
Rest community and the proposed paved Bluffpine Drive so to emphasize that Rock Rest
Road henceforward ends at the eastern ooundary of the Rock Rest community. (This
portion would be vestigial since {a) it would be private, (b} it would no longer connect
Paces Mill to an easement across the Rock Rest community and {c) it also would no
longer be needed to serve the adjoining Riverbend lots, since none of those lots would
need an address on this gravel road). The likely future addition of a gate at the boundary
with the Rock Rest lands would only further the vestigiality.)

{Out of completeness, | note that previous well-reasoned public and expert comments would
justify additional modifications of any approval.)

Finally, ciear articulation of the reasons for your decision-making on this application including
perceived legal factors, may help highlight the ways in which the Board of Commissioners will
want to amend the current Subdivision Regulations and the in-limbo UDO. If the Board of
Commissioners determines that it does not have the power to make binding modifications
despite (or even because of] the language of the Subdivision Regulations, | request that it
publicly state, or have the County Attorney publicly state, the precise legal grounds upon which
that determination is based. Does it hang on just o single misbegotten modol verb, or is there
other longuage, in the Regulations or under other relevant low, which compel the result? Such a
clear statement can form a starting point for identifying necessary changes in the language of
the Subdivision Regulations to ensure that the Board of Commissioners can have a meaningful
and dynamic role in the subdivision approval process and are empowered to weigh evidence
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and expertise excluded by the current “check-the-box” process which the County Attorney
alluded to on October 20.

I am grateful for your dedication to Chatham County and thank you for taking the time to read
and consider these comments.

Sincerely,

Austin Lybrand

65 Buckeye Hollow
Pittsboro
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EXHIBIT 1

(2 pages)

Seeuonmm:pmﬁmmekoadtsapubhcnghtofway.desxgna:edasNCSR 1547, Riverbend
Owners, Rock Rest Owners and Paces Mill Owners have full rights of usage.

FEE: This portion of the Road is a private road and may be used by the Rock Rest Owners'
and the Paces Mill Owners®. Riverbend Owners do not have access to Section B.

[SEEEERC s portion of the Road is a private road and may be used by the Rock Rest Owners®
and the Paces Mill Owners®. Riverbend Qwmers do not have acoess to Section C.

Section D: This portion of the Road is & private road and may be used by the Riverbend Owners
and by the owners of the Paces Mill Lots.*

mmpmﬁonofﬂxkoadisaprimmadandmayonlybcusedbytbcovme;softbc

Paces Mill Lots.
Riverbend Owners | Markatos/Rock Rest Owners | Paces Mill Owners
Access Access Access
SseonAy 7 7 7
7 =
e ——— ~ B « /
Section D v 5 "'——f e =l
[SectonEF foi %

&,
Ro ’V‘

' 1991 Fedeml Paper Exsement Book 572, page 523
? 1988 Federal Paper Easement Book 520, page 255

7 1971 Declaration of Restrictive Covenants Book 357, page 647 & Book 339, page 358; In 1986 a Road
Maistengnce Agreoment smong owners within the Markatos Tract was also recorded. {Book 503, puge 534)

¢ 1990 access casement agrecments from the owaers within the Markawos Tract Pages Mill Easements: Book 552,
page 547; Book 552, pege 557; Book 552, page 567; Book 552, page 577 3ad Book 552, page 590

* Banner Easement 505, page 18] In 1990 an ezsement for utilities across this area was also granted to benefit the
Paces Mill Lots {3990 Banner Easement Book 552, page 413
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