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' September 2, 2025

The Chatham County Planning Board met in regular session on the above date, and the meeting was as follows:

Present Absent
Mary Roodkowsky, Chair Eric Andrews Clyde Frazier, Vice Chair
Nelson Smith Robin Lyons
Elaine Chiosso Adam Feher
Tony Mayer Steve Powers
Brent Levy George Cianciolo

Planning Department
Jason Sullivan, Director, Kim Tyson, Subdivision Administrator, Angela Plummer, Zoning Administrator, Hunter Glenn,
Planner Il, and Daniel Garrett, Clerk to the Planning Board.

I. CALL TO ORDER:
Chair Roodkowsky called the meeting to order at 6:30 p.m.

II. DETERMINATION OF QUORUM:
Chair Roodkowsky stated there was a quorum with 10 members present, Vice Chair Frazier was absent.

[ll.  APPROVAL OF AGENDA:
Approval of the Agenda — Chair Roodkowsky asked if there were any concerns with the agenda and the
items on consent. Motion made by Mr. Smith to approve the agenda and consent items, second by Ms.
Chiosso. The agenda was approved, 10-0, unanimously.

IV. APPROVAL OF THE MINUTES:
Consideration of the August 5, 2025 meeting minutes. Minor edits to the minutes. Motion by Mr. Cianciolo
to approve the August 5th minutes and second by Mr. Andrews, the minutes were approved 10-0,
unanimously.
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V.

PUBLIC INPUT SESSION:

Chair Roodkowsky said during the August meeting the Riverbend Estates at Laurel Ridge First
Plat item was tabled and this evening we have a few members of the public that would like to
speak regarding that subdivision item. The Planning Board will hear their comments now.

Ms. Susan Lewis, a lawyer representing Ms. Alice Yeaman of 633 Rock Rest Road, said she
wants to address a statement made specifically by the Riverbend applicant in the recent
submission to the board. That statement is, “no aspect of the private portions of Rock Rest
Road is pertinent to the approval of this First Plat.” That is a statement made by Riverbend and
nothing could be further from the truth. Riverbends plan as proposed will allow physical access
to Rock Rest Road for every single occupant of Riverbend. It is also clear that for many of these
occupants Rock Rest Road would be a shortcut to the public road. Riverbends’ argument
requires members of this board to ignore what we all know about human nature, which is, if
there is a shortcut it is inevitably going to be taken. This encroachment on Rock Rest Road will
undermine all the measures my client, Alice Yeaman, others on Rock Rest, and Paces Mill,
have taken to protect and preserve the natural environment of the land. Just in case the
members of the board were not all aware of those measures, | have provided a handout of
copies of the legal documents that are a matter of laws standing public record in Chatham
County. These measures include two conservation easements, one to the Triangle Land
Conservancy and one to the Piedmont Land Conservancy. In addition, an agreement protecting
and limit the use of Rock Rest Road and an easement that has very specific restrictions or use
of Rock Rest Road. These documents have been recorded on public records for a long time and
limiting the use of Rock Rest Road is essential to the landowner’s efforts to protect the land
because Rock Rest Road is the only access to the land that is subject to the conservation
easements. These conservation easements are supported by the public policy of the state and
our nation. Landowners are encouraged to dedicate their land in this way, and the conservation
easements benefit the surrounding land including the neighboring land and the future occupants
of Riverbend. Ms. Lewis thanked the Planning Board members.
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e Mr. Tom Marriott of 633 Rock Rest Road said please do not approve this plat as it is being
presented to you. The Rock Rest community section of Rock Rest Road proceeds east through
the proposed development and then exits to serve the four Paces Mill properties. You need to
understand that no landowner within the prepared developments has or ever will have a Right-
of-Way through the Rock Rest community on Rock Rest Road. However, you should also
understand the four landowners of Paces Mill do have a deeded conditional Right-of-Way over
all of the road including the Rock Rest community section. Since the developer has unilaterally
chosen to incorporate his section of the road within his development, we are left with the burden
of preventing the potentially overwhelming traffic from his development, while at the same time
allowing access to our sister community at Paces Mill. Of course you will think of a gate, but this
is unfair and unworkable. We would need two gates, paid for, constructed, administered, and
maintained by us, one at each end of the road. Think of the inconvenience, think of our
neighbor who is a nurse at UNC after a stressful twelve-hour shift having to get out of her car at
any hour both day and night in any weather to operate not one, but two gates to drive down the
road as she currently cherishes as her decompression zone. If you approve this plat as
currently presented, you will be forcing us to lock ourselves into a gated community. Why
should this burden fall on us? Why are we being asked to enable maximum profit for a man who
once actually boasted, | have more money than God. So, we should sacrifice the treasure of our
community so he can have more money than what, the Devil? Jim Goodnight? Please, do not
approve this plat as currently presented.

e Mr. Jerry Markatos of 180 Haw Tree Lane said the proposed use for this large development on
our road is denied by a claim from researchers recently. Rock Rest Road is privately owned by
several landowners, was included in a prior proposal and was withdrawn at that time because
there was no Right-of-Way. We are seeing claims of agricultural and timbering Right-of-Ways
being stretched to include a piece of our land on our deeds that has been made available for
negotiation with the developer owner and each time with the language you heard from Mr.
Mariott and was dismissed. Using our road and land for this proposal completely disregards our
past efforts to be good neighbors and also disregards having granted neighborly rights so a
person can get to her house on a private use. We already have impacts on our private lives
when people come to deliver cabinet workers and painters to neighboring development. They
have mistakenly come to our house by GPS up our driveway and have run over a Dogwood tree
that has grown in the shape of a Z. After a long time, the correction on the GPS was made in an
effective way. We refuse to allow decades of construction traffic to impact our lives and our
living conditions. Mr. Markatos thanked the Planning Board.

¢ Ms. Rachel Wilfert of 875 Rock Rest Road said she shares the concerns with her neighbors
about the Riverbend development as it is currently proposed on the privacy and safety along
the private unpaved section of Rock Rest Road. | would like to raise the concern of traffic along
Old Graham Road. As currently proposed the main entrance of Riverbend will empty onto the
public section of Rock Rest Road and Riverbend residence will use Rock Rest Road to access
Old Graham Road. As Rock Rest residences and my recently licensed daughter can tell you,
the intersection of Rock Rest Road and Old Graham Road is a near blind intersection. There is
a crest of a hill for traffic coming up from the south and there is an extended curve for traffic
coming down from the north. This intersection on Old Graham Road is already going to see an
increase in vehicles from the 140 homes in the McBane Parks subdivision which is directly
across from Rock Rest Road. With a lot more vehicles entering and exiting Old Graham Road in
a vulnerable spot particularly in the context of increased traffic along the road of many new
developments, it seems like there is a strong potential for increased accidents. | would ask the
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board to take a holistic look at the combined impact of this many vehicles entering the traffic on
Old Graham Road at the intersection of Rock Rest Road before approving the Riverbend plat as
it is currently drafted. | worry about my second teenager who is about to start driving as well as
my current teenager and future neighbors in an intersection that we all travel on a daily basis.
Ms. Wilfert thanked the Planning Board.

e Mr. John Wagner of 210 Jessamine Lane said the Mitchum site is an archaeological site, site
number 31CH452. Even though the Riverbend development does not directly disturb that site |
have spoken to faculty at the UNC Department of Archaeology, and they agree the people who
lived there hundreds and actually thousands of years would not have stayed on that property,
they would have roamed, hunted, and had ceremonies elsewhere. Significant historical and
archaeological information could be lost and would be lost. The surrounding landscape was
essential to those people's daily lives. Section 106 of the National Historic Preservation Act of
1966 requires federal agencies to consider the effects on historical properties and projects that
they fund, permit, and approve through the country. | do not know if Riverbend has used any
federal money for watershed issues or stormwater or loans, but the County Commissioners and
Planning Board members need to check on that. If section 106 is involved, interested parties
and the public have the chance to weigh in on these matters before a final decision is made.
This process is an important tool for citizens to lend their voice for protecting and maintaining
historic properties in this community. However, even if there are no federal funds that Riverbend
is using the proposed project may technically follow state guidelines, but these guidelines are
minimal and do not ensure the full protection of archaeological and historical resources. As
residents of Chatham County, we request a more robust survey of the area, one that
acknowledges and respects the long and important history of the Sissipahaw and other
Indigenous people that lived within this region to ensure that their valuable cultural heritage is
not lost. The whole area is a unique road with a lot of history, it has had three different mills, the
Jones Mill, Dark Mill, and Paces Mill. It had two schools and a post office that shows up on
maps from the 1800’s. Mr. Wagner thanked the Planning Board.

e Ms. yh Patt said she is here to speak against this approval of the Riverbend plat. | am speaking
on behalf of the right of nature which is a polyphemus moth. | get really sad when | drive west
on Rock Rest Road to the intersection of Old Grahm Road because what | see is Riverbend
with virtually most of the forest gone and only pine trees. The polyphemus moth needs Oak
trees to mate. | urge you to think about the rights of nature. The people at Rock Rest have lived
there for over 55 years, the original community of over 260 acres have lived sustainably and is
mostly forest. People have homes, out buildings, and gardens, but it is mostly forest. The things
you see when you walk through there are absolutely amazing, it is not just the polyphemus
moth there are incredible bees and so forth. As we heard there are conservation easements by
the Triangle Land Conservancy and the Piedmont Conservancy, and the Triangle Land
Conservancy has another 100 acres just south of Haw River. This is a very unique community
as you have heard about the history, you have heard about the problems with the road, | urge
you to reconsider any ideas about approving this and to understand that this is a very unique
place. Speaking for the polyphemus moth | urge you to think of the Elms, Birch, and the Willow
trees not just the Oak trees that the polyphemus moth larva need to survive.

o Chair Roodkowsky asked if anyone else from the public would like to speak. There were no

other people who wanted to speak.
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VI. CONSENT:

1. A legislative request for a revision to an approved CD-CC (Conditional District — Compact Community),
Vicker’s Village, to modify the phasing schedule for Condition Numbers, 5, 6, 7, 8 and 22 of the last
modified phasing schedule approved in November 2024, located off US 15-501 N and Jack Bennett
Road, Williams Township.

2. Request by Warren Mitchell, P.E. on behalf of Vickers Bennett Group, LLC for twelve (12) month
extension of First Plat to extend the development schedule, consisting of 183 lots located off US 15-501
N, Vickers Rd, SR-1719, and Jack Bennett Rd SR-1717 parcels #18847, 18848, 60719, 18636, 60653,
79965, 89281, 89395, 80493, 69057, 89206, 18857, 87996, 89272, 18856, 87093, 93157, 79288,
93156, 93155, 93154,85875, and 18914.

3. Alegislative request for a Zoning Ordinance text amendment to allow automobile and automobile
accessory sales and service to the Table of Permitted Uses, Section 10.13 as “P” Permitted in the Light
Industrial zoning districts.

The consent items were approved with the agenda approval. Motion made by Mr. Smith to approve the agenda
and consent items, second by Ms. Chiosso. The agenda was approved, 10-0, unanimously.

VIl.  SUBDIVISION:
1. Request Clay Matthews, on behalf of Swain Group, LLC for subdivision First Plat review and approval
of Riverbend Estates at Laurel Ridge, consisting of 107 lots on 622.32 acres, located off Rock Rest
Rd and Old Graham Rd, parcel 10927, 10919, 10922, 79194, 10925, 10923, 10924,10926, 66355,
85139, & 10970.

Motion made by Mr. Feher to resume discussion of this tabled item, seconded by Ms. Lyons. Chair
Roodkowsky held a vote, and it passed 10-0, unanimously.

Ms. Tyson said the request is for First Plat review and recommendation of Riverbend Estates at Laurel Ridge,
consisting of 107 lots on 622.3 acres, located off Rock Rest Rd, S.R. 1547, and Old Graham Rd S.R. 1516.
Per the Subdivision Regulations, Section 5.2C(4), a Public Hearing shall be held at the first Planning Board
meeting to receive comments on the proposed subdivision. Item (b) states that following the Public Hearing,
the Planning Board shall review the proposal, staff recommendation, and public comments and indicate their
recommendation for approval, disapproval, or approval subject to modifications. As stated above, the Planning
Board has two (2) meetings to act on the proposal.

The Planning Board met August 5, 2025. Mr. Nick Robinson with Bradshaw, Robinson, Slawter & Rainer LLP,
Mr. Clay Matthews with CE Group, and Ms. Hadley Kirkland, Developer, were present. Mr. Robinson stated
during his presentation this is a by-right subdivision in an R-5 zoning. In an R-5 zoning the minimum acreage is
3-acres size lots with 5-acre average size lots. This project has 107 lots on 622-acres with an average of 5.11
acres and none of the lots adjoin the Haw River. This development schedule is about 30 years, and traffic will
increase but it will be barely detectable over 30-years. Peak hours are 79 trips in the AM and 106 trips in the
PM. We depend on NCDOT to provide any off-site improvements, such as a turn lane, it would be unlikely
NCDOT would request a turn lane unless something drastically changes in the next 30 years.

Mr. Robinson explained this project would be quite different if it was a conservation subdivision with 120 small
lots. There would be mass grading in sections where the homes would be located, and the sales and
development of the project would be more rapid. In some ways this type of development is ideal for Chatham
County, it is the kind of development you should wish for because there will not be a massive influx of families
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with children that will impact schools, it is a slow and steady conservative growth pattern for 622 acres in the
county, Mr. Robinson stated.

Board members’ discussion included the following:

Protection from the river or the smaller tributaries. Response: Mr. Robinson stated most homes will be
built closer to the roadway and this will keep the homes far from the river and the floodplain. There is a
large floodplain on the river with variable widths, the floodplain is mostly off-site from the project, and
any flooding should typically not impact the lots within the project.

Anyone building near the Haw River would like to have a view of the river and would build as close as
possible to the river although there may be steep slopes. Response: Mr. Robinson explained, it is an
important decision where a home site is going and how much topography one will need to deal with,
when you are near the road it is generally flatter and less expensive to build.

The floodplain has been kept out of the project, who owns the property by the river, and will it become a
state park? Response: Mr. Robinson stated the land will be retained by the developer and the greater
than 10-acres lots and not part of the application.

Surprised to see the development of this size to have sewer rather than septic. What happens to the
sewage? Response: Mr. Robinson said there is a wastewater treatment plant in Chapel Ridge and
there was an agreement with the owner of the treatment plant to supply service for other properties
nearby. It is a private wastewater treatment system that has its own system of disbursement and is
permitted by the state and subject to the state regulations.

As the different phases are constructed will the water and sewer lines be installed at each phasing or
will it be installed all at one time? With the number of lots, will there be more than one lift station?
Response: Mr. Matthews explained the water and sewer lines will be installed within the right-of-way
during each phase. One lift station will suffice for the development. Each lot will have a pump inside the
tank that pressurizes the line out to the lift station, and the lift station will pump to the wastewater
treatment plant.

What is the long-range plan for future flooding and floodplain map changes, and will the HOA inform
people to buy flood insurance? Response: Mr. Matthews stated these are large lots and most of the lots
are over 300’ before you get to the edge of the lot by right-of-way. Some may want to see the river, but
they do not want the driveway to be 300’ long. The covenants could recommend flood insurance, but
this is legal question if the HOA could require it.

Are there any lots that could have a potential view of Haw River? Response: Mr. Matthews stated there
are a few lots with a high ridge that may have the view of the river, especially in the fall.

Public Hearing included the following:

Approximately seven adjacent residents spoke during public hearing. The residents had concerns about the
following:

Maintaining water quality of a perennial steam.

Bitternut Hickory trees are growing in the floodplain, there’s concerns with construction debris,
sediment, and lawn chemicals contaminating the creek.

Right-of-way issues

The public portion of Rock Rest Road is sometimes blocked with construction vehicles and portable
restroom in the R-O-W.

Given the developer's history of multiple sedimentation violations in Chatham County and the
bulldozing of a known wetland without a permit this project needs to be revised and have careful
oversight by the county and board.
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No intact contiguous blocks of forest as a shared resource for the residents or for wildlife.
Light pollution.

Water off rooftops

Set aside trails to be part of the state trail for the public.

Board discussion about postponing the vote:

The Environmental Review Advisory Committee found the EIA incomplete. The concerns were the
layout of the lots with regards to conservation goals and sedimentation and pollution to the Haw River;
information and survey of the historical significance of the site; and impacts to terrestrial and aquatic
species and habitats. The EIA was revised with additional information and would like more time to
review.

An archaeological and historical study needs to be completed in this area. The historic areas include
Captain Johnston Blakley who grow up in Rock Rest, Rock Rest Academy, Rock Rest covered bridge
knocked down by a tornado in the 1920s, Native American artifacts, etc.

Huge environmental concerns, this is on the Haw River and NC Natural Heritage Program just released
an updated inventory, the last update was in the 90’s.

The developer has had notices of violations of sediment and erosion control in his previous projects
and on this land.

Concerns about the misuse of Rock Rest Road with the private section.

Wildlife connectivity issue, there are conservation lands surrounding the project.

Applicant response:

Mr. Robinson stated the EIA is not just reviewed by ERAC, it is peer reviewed, and the developer
reimbursed the county for the cost of peer review. JMT was selected by the County and this firm
provided comments, some additional information was needed and after the additional information the
project was deemed complete. The only obligation under the subdivision ordinance is that a completed
EIA is submitted. Mr. Robinson said some of the items mentioned are outside the project.

Board Discussion:

Board asked the applicant to provide information about access through the private road for lots 26-28, request
the Planning Board to read the ERAC comments of the EIA, read the EIA, and for Planning Board to
understand the impacts of the project on the historical, archaeological, and environmental conservation
resources.

Applicant Supplement Information:

The applicant provided a memorandum dated August 18, 2025, for the upcoming Planning Board meeting on
September 2, 2025.

1.

Access Issues with Respect to Various Sections of Rock Rest Road: Exhibit 1 provides a breakdown of
the roadways outside and within the project. Riverbend residents/owners will not have access to a
significant portion of Rock Rest Road and will not need access to those portions of Rock Rest. The
memo states, “Because all of the Lots (including Lots 26-28) have access by way of roadways within
Riverbend, no aspect of the private portion of Rock Rest Road (to which Riverbend owners will have no
legal access) is pertinent to approval of this Frist Plat nor can it form the basis for a recommendation of
denial of the first plat.”

Completed and Peer Review Approved EIA including ERAC Review: Timeline of the EIA 12/6/2024:
First draft of the EIA submitted to staff; 1/9/2025: ERAC meeting for review; 1/15/2025: ERAC
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comments; 2/3/2025: Sent to JMT for peer review; 3/10/2025: EIA revised by applicant and
resubmitted; 4/3/2025: JMT sent a second set of comments; 4/21/2025: EIA revised by applicant and
resubmitted; 5/28/2025: JMT approves and deems EIA complete. The approval has been online, and
the approval letter included the ERAC template and mentioned the four items that could be addressed
and/or corrected on future submittals. Exhibit 2 provides the updated responses from the applicant and
the four items including an Exhibit showing the three small locations where the flood plain overlaps with
the rear of a lot. The entire subdivision was conscientiously designed to keep the flood plain areas off
the lots, with only these three deviations. The EIA review process lasted over six months and was
deemed completed. The memo states “Nothing else is required at this time with respect to the EIA and
nothing in the EIA or about the EIA is a valid basis for a recommendation of denial of the First Plat.”

Off-Site Archeology: The off-site Native American (Sissipahaw) Archaeological study carried out by
UNC (the Mitchum Site) and the former Rock Rest Academy are located off-site and is not part of the
project. Exhibit 3 provides a map showing the location of the Mitchum site and location of Rock Rest
Academy both sites are not within Riverbend Development. The memo states, “Neither the off-site
Native American study area nor the off-site former location of the Rock Rest Academy are physically
pertinent to this First Plat Application, and neither can form or be the basis of a recommendation of
denial of this First Plat.

Ms. Tyson said the Planning Board has two (2) meetings in which to make a recommendation to approve or
deny the project to the Board of Commissioners (BOC). This is the second meeting so the Planning Board
needs to provide a recommendation, or the application will be forwarded to the Commissioners with an
automatic recommendation for approval. Should the Board recommend approval of the project, the following
road names and conditions shall be included as part of the recommendation. Propose Road Names Riverbend
Estates Way, Hadley Ridge, Brookveil Road, Scarletwood Trail, Bluffpine Drive, Stonepine Trail, and Larkbend

Road.

First Plat for Riverbend Estates at Laurel Ridge — Recommended Conditions:

1.

The following development schedule shall be submitted: Construction Plan submittal of Phase 1 within thirty-
six (36) months of the First Plat approval with Final Plat Application submittal by September 30, 2035.
Phase 2 Final Plat Application submittal by September 30, 2043; Phase 3 Final Plat Application submittal by
September 30, 2047; Phase 4 Final Plat Application submittal by September 30, 2050; Phase 5 Final Plat
Application submittal by September 30, 2054; Phase 2 Final Plat Application submittal by September 30,
2054; and Phase 6 Final Plat Application submittal by September 30, 2056.

. The county attorney shall review and approve the contract and performance guarantee prior to final plat
recordation.

3. A copy of the road maintenance policy shall be provided to planning staff prior to recording the final plat.

Mr. Robinson with Bradshaw, Robinson, Slawter, & Rainer LLP, provided a presentation for the
Planning Board. Below are the slides and his comments. Mr. Robinson is informing the board of the
legal overview of the Riverbend project.
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LEGAL OVERVIEW

1. STRAIGHT-FORWARD SUBDIVISION FIRST PLAT APPROVAL REQUEST
2. PRIOR PROCEEDINGS:
A. Concept Plan applied for in 2024
B. Community Meeting letter sent on October 18, 2024
C. Community Meeting held at the Chatham County Library on November 21,
2024
D. EIA submitted to County for Peer Review and ERAC Review on
December 6, 2024.
E. EIA approved by peer reviewer after three rounds of revisions on May 28, 2025
F. TRC review occurred on July 16, 2025
G. Site visits occurred on July 29 and July 31, 2025
H. First Planning Board Meeting was held on August 5, 2025
3. PLANNING BOARD RECOMMENDATION REQUIRED AT TONIGHT’S MEETING
4. THIS IS A BY-RIGHT PLAT APPLICATION WHICH MUST BE GRANTED IF THE OBJECTIVE STANDARDS
OF THE ORDINANCE ARE MET (no rezoning requested. No Special use Permit required)
5. PLANNING STAFF AGREES THAT THE OBJECTIVE STANDARDS OF THE ORDINANCE HAVE BEEN
MET.

LEGAL OVERVIEW (cont.)

6. SUMMARY:

Your decision tonight is to be focused entirely on whether the First Plat
as presented meets the technical requirements set out in the
Subdivision Ordinance for a First Plat. If the proposed plat meets the
“check-the-box” requirements of the Subdivision Regulations, then
there is no legal basis to recommend denial of the application. Any
recommendation of denial must specify the ordinance provision that is
unmet.

¢ Mr. Robinson reminded the board that this is a by-right subdivision and if all the boxes have been
checked it should be approved. There was no rezoning requests tied to this application and the
Planning staff have stated that all subdivision regulations have been met. Mr. Robinson said the
concerns of the Rock Rest community residents are genuine. Even though at this point, we are
technically entitled to a recommendation of approval and the board decision tonight has to be focused
entirely on whether the first plat as presented meets the technical requirements of the ordinance, we
still want to address some of the things the residents brought up.

Chatham County Planning Board Minutes
September 2, 2025 Page | 9



PROJECT OVERVIEW

Construction Plan Application for Phase 1 three years from First Plat Approval date
Final Plat Application Submittal for Phase 1 by September 30, 2035
Final Plat Appiication Submittal for Phase 2 by September 30, 2043
Final Plat Application Submittal for Phase 3 by September 30, 2047
Final Plat Application Submittal for Phase 4 by September 30, 2050

Final Plat Application Submittal for Phase 5 by September 30, 2054

Final Plat Application Submittal for y 30,2056

¢ Mr. Robinson said this is the phasing schedule for the project and the portion that the residents are
concerned about is regarding Rock Rest Road is in phase 6 which will have a final plat date of
September 30, 2056, thirty years from now.
ROCK REST ROAD ACCESS

4
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¢ Mr. Robinson said the owner of Riverbend acknowledges that the private section of Rock Rest Road
that is highlighted in red, the future residents of Riverbend will not have the right to traverse that road
for access for ingress or egress. We also acknowledge that the Rock Rest Road easement travels
through the Riverbend property and the developer is entitled to improve that section of the road with
pavement and then the section that runs to the Paces Mill lots will have access through the Riverbend

property with a separate deed agreement and through the red portion with deeded agreement of the
Rock Rest community all the way to Old Graham Road.
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ROCK REST ROAD ACCESS

ROCK REST ROAD SECTIONS USAGE SUMMARY

'Section A This portion the Road is a public right of way, designated as NCSR 1547. Riverbend
Owners, Rock Rest Owners and Paces Mill Owners have full rights of usage.

-: This portion of the Road is a private road and may be used by the Rock Rest Owners'
and the Paces Mill Owners®. Riverbend Owners do not have access to Section B.

[Section’C:fThis portion of the Road is a private road and may be used by the Rock Rest Owners®
and the Paces Mill Owners®. Riverbend Owners do not have access to Section C.

Section D: This portion of the Road is a private road and may be used by the Riverbend Owners
and by the owners of the Paces Mill Lots.

Section ém‘his portion of the Road is a private road and may only be used by the owners of the

Paces Mill Lots.
Riverbend Owners | Markatos/Rock Rest Owners | Paces Mill Owners
Access Access Access

SectionAl | 4 T4 S | /|
- v ) —
EEEE . /00 7 O

Section D v v
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ROCK REST ROAD ACCESS
(Section of Rock Rest Road, August 2025)

e Mr. Robinson said this is not a legal thing, this is a practical thing for you all to consider. The first thing is,
Rock Rest Road, as you know, is a narrow, one-way-in-spots travel way. And this is a good example, a
photograph taken in August of this month, this year. There are going to be times, if people travel down the
Rock Rest Road private portion, that they are going to be blocked by incoming traffic, and it is not going to
be terribly convenient. Their choice, on the other hand, will be to ride on a road that looks exactly like this.
This is in the nearby Laurel Ridge development by the same developer. The private speed limit on the
private portion of Rock Rest Road is 18 miles an hour. The roadways within Riverbend would be
constructed to a 25 to 30 mile an hour speed limit. The Rock Rest owners themselves have said that the
road is often blocked by downed trees and branches. And of course, driving your car on a paved road like
this will create less wear and tear on paved road than on a gravel one for the riverbend owners. We
measured in the distance to travel on the paved road through Riverbend is more likely quicker. The Rock
Rest Road is 7,420 feet, at 18 miles an hour, 4 minutes, and 41 seconds to get through there. If you go
through the Riverbend subdivision, it is more feet, 11,780 linear feet, but at 30 miles an hour, that's 4
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minutes and 28 seconds, actually less than on the gravel road. And at 25 miles an hour, it is 5 minutes and
21 seconds, just 30 seconds longer. So, keep in mind that the timing aspect for those owners is naturally
going to incline them to take the paved road out and not Rock Rest Road. Mr. Robinson said he does not
believe it will be used as a shortcut. If it is, they have their legal rights to enforce their private easement.
The developer has said as a peace offering and a way to hopefully allay some concerns, they are willing to
put up signs at the beginning of where their property meets the Rock Rest Road that would say no
construction traffic through here for Riverbend, and Riverbend owners do not have access to this gravel
road, use the paved roads out to Old Graham Road. The developer is not obligated in any way to do that,
but they are more than happy to do that and hope that it helps. They can put it at both ends of the road,
and hopefully that will defray some of the concern that the Rock Rest community residents have.

NEARBY SECTION OF LAUREL RIDGE ROADWAY
SAME AS WILL BE CONSTRUCTED WITHIN RIVERBEND
-3

S

Mr. Robinson said with respect to the archaeological concerns he will just point out that there is a letter in
the environmental impact assessment from the State of North Carolina Department of Natural and Cultural
Resources. It says we have conducted a review of the project and are aware of no historic resources which
could be affected by the project. Therefore, we have no comment on the project as proposed. That
includes concerns about archaeology because the state checklist that you have to submit for it to get that
letter says, their initial comments will address projects with potential effects to archaeological properties
and include comments from the Office of State Archaeology. Then in bold letters, separate submissions for
archaeological impacts are not necessary.
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CONCLUSION

Application Meets the Requirements of the
Chatham County Subdivision Regulations

l

Planning Board Should Recommend
Approval with Conditions as Suggested
by Staff

l

¢ Mr. Robinson said in closing, Madam Chair, you were very clear and explicit at the end of the last
meeting that in order for this board to recommend a denial of this plat. That there needs to be a place in
the subdivision ordinance that can be pointed to that has not been complied with, with respect to this
first plat. Now, you know your staff has told you that everything has been complied with. Mr. Robinson
agrees with that. Tonight, six people spoke out against it, and not one of them mentioned anything in
the subdivision ordinance that has not been complied with. Yes, they do not want this project, but it is
required to be approved under the subdivision ordinance. Mr. Robinson said the private easement for
Rock Rest Road, his client, and the owners of the property that they were developing previously were a
party to that easement agreement. Mr. Robinson thanked the Planning Board.

¢ Mr. Cianciolo said right before the beginning of the meeting, the board members were handed all these
legal documents. He is not a lawyer, so he will not comment on those. In terms of the concerns about
traveling on the gravel portion of Rock Rest Road, it is understood everyone seems to accept that that
is private. As far has he can tell there is no recourse here. If any portion of the private road is part of the
Triangle Land Conservation easement and they want to close it, that might be something. Mr. Cianciolo
understands that the idea of a gate is something the residents would find inconvenient. The suggestion
from the applicant to place signs with no through travel is a good idea and would be helpful. If the
residents are finding people using the private section of the road, they could install speed bumps to
make it less convenient for people.

o Ms. Chiosso said as far as convenience, inconvenience of using this private road by the people. We
have in front of us deeds that contain easements between Rock Rest and Paces Mill that would be,
perhaps, extinguished if this plat is allowed to go through. We were given earlier today a memo from
Mr. Marriott which shows the deeded Right-of-Way between Rock Rest and Paces Mill that if ever part
of that section of Rock Rest Road becomes part of a loop, which is exactly what it would be as
Riverbend is proposing, basically extinguishes the Right-of-Way for those people living at Paces Mill.
Perhaps they can get a new Right-of-Way through Riverbend, but that is not any part of this discussion
at this point. There is also a footpath easement for the Rock Rest residents to be able to use all of Rock
Rest Road down to the river which is on Paces Mill land and that has been in place for quite a long time
now. That is also a deeded easement that would be extinguished. Deeded easements are recorded in
the courthouse, and we are looking at a situation here that has not been solved. Ms. Chiosso said she
does not see how this board could possibility recommend this to the Board of Commissioners that we
go forward with this right now. Mr. Robinson brought up the fact that Phase 6 is where this problem is.
That is not to be built and a final plat application until 2056, and suggests the applicant take off Phase 6
until this whole legal situation is being determined, because it is not determined tonight, despite what
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the applicant has said. There also are some problems in Phase 6 along the eastern border near the
Haw River, there are some flat lots located there and after the Chantal flood you could see the water
went up a long way. There is a real problem there and all the creeks near there as well flooded
tremendously too. This is not a very good design. Ms. Chiosso said also in Phase 6 is one of Chatham
County’s significant natural areas and she will not be supporting this in the vote.

¢ Mr. Smith said what if there was a bond put forth for that section of the project closest to the river, if that
section caused any damage to the natural environment, would that be acceptable? Mr. Robinson said
he has never heard of anything like that, and it is not part of the subdivision ordinance. Those are
natural events that occur, and it could happen at anyone’s house, and nobody wants a bond posted.
Mr. Robinson said there are certain things that need to be shown on a plat in order for it to be
approved, and that is not one of them. If the Planning Board recommends denial of a plat that is clearly
legally sufficient, as this is according to your staff, you are not doing the Board of Commissioners
(BOC)any favors, you are making it much harder. You would raise an expectation that the BOC may
also be allowed to deny it, and they will not be able to because this is a clear-cut case of a plat that
meets all of the requirements. This is not a discretionary decision; this is a by-right decision. If you do
not like it, that is okay, but a recommendation of denial is counterintuitive and puts the BOC in a difficult
spot when you do not have a reason under the ordinance to support it.

¢ Ms. Chiosso said we are not talking about whether the ordinance is met or not, we are talking about
whether it is legal to use a road. Do we think that these neighbors are not going to take future action, if
this is where it stands? We are looking at situations where people have deeded rights that are totally
being ignored. Ms. Lyons said a lot of her concerns are similar as Ms. Chiosso, Phase 6 seems to be
problematic, were lots 26, 27, and 28 necessary? If these lots were not there then there would not be
an issue with traveling on Rock Rest Road or for the people south in Paces Mill. Mr. Robinson said the
owner of Riverbend subdivision is legally obligated not to close that section of the road, because the
people in Paces Mill have the 100% needed easement to cross that section of land and down to their
property. Ms. Lyons said lots 26, 27, and 28 will take the shortcut on Rock Rest Road even if it is 30
years down the road. That section is problematic, and she is just thinking of a way to modify it
somehow. Ms. Lyons said she is concerned for lots 32 and 45 as far as flooding issues. It was
mentioned in the EIA with concerns because that is where the Haw River and the creek meet up. On
the site visit we could see how far the water went. Mr. Robinson said the EIA is complete and that is the
only requirement of the ordinance. If the subdivision ordinance said you cannot approve a by right
subdivision if the creation of that subdivision is likely to impose on somebody else’s private easement
off their property, then he could see the point. The subdivision ordinance does not say that, is says we
need to show on the plat where there is an easement, and we have done that. The rest of it is a legal
thing completely outside of the subdivision realm. You are not even supposed to consider it, but we
responded to it because it has been a topic of discussion, but it is not pertinent to the question of
whether or not the plat should be recommended for approval.

¢ Chair Roodkowsky said it is not clear, this discussion of the easement, there are parts of this that are
made problematic by this development. To what degree is the applicant implicated in this, he is not a
signatory to this? Ms. Lewis said not literally, but effectively, yes. The land is subject to a conservation
easement and the minute you allow encroachment on the road, which this plan does, because it allows
physical access to Rock Rest Road. There is a solution to that problem which does not require rejecting
the whole development, all you have to do is cut off the physical access to Rock Rest Road from
Riverbend, and you have solved the problem. Ms. Lewis said she is not clear to the duties of this board,
but it seems like you are to take consideration of the needs of all the landowners as well as the
developer and if it has very deleterious effects on the plans they have gone through a lot of trouble to
make and they have gone through a lot of expense and a lot of effort to protect this land with these
conservation easements and the road is designed to protect the land. What this development is doing is
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allowing that road to become a shortcut to the public road and all you have to do is cut off the access.
The answer to your question is no, but effectively it is completely destructive, and it will destroy it.

Mr. Robinson said he has a copy of the easement. The current owner nor the predecessor entitled to
the Riverbank track is not a party to this agreement. They are a stranger to this agreement. This is an
agreement between the Rock Rest owners and the Paces Mill owners, and what Ms. Lewis said it is not
technically true that this does not impact a subdivision, it is actually legally true. And it is also the fact
that there is nothing the owners of Riverbend can do to stop or get rid of the gravel portion of that road
that goes across their property to Paces Mill. Chair Roodkowsky said what they could do, according to
both the lawyer and Ms. Lyons, is they could restrict access of the rest of that development to that road.
The developer could have, in good spirit, created a design for the development that allowed that road to
run through their land, but without requiring access to development lots to that road. That would have
been much more respectful of the community, and much more in line with the preservation of
conservation land immediately adjacent on both ends of the road. Chair Roodkowsky said this layout
has a strong disregard to the community.

Mr. Andrews said he cannot imagine ourselves being in a situation where we would be objecting to the
developer not using a road that is already there. It is ridiculous that you would ask a developer to not
use a road that is already in existence, do you want more destruction to this environment and

erosion, you want more impervious surface, you want more destruction to this environment? The road
is already there, and it is going to be used. It just seems unreasonable to ask the developer not to use
that. Last month we tabled for more clarification. Mr. Andrews said he assumed it was clarification for
whether or not we met the requirements of the ordinance and we have not heard anything since the
tabling. Mr. Andrews said he argued against the tabling of this item, and we have not heard anything
since then that is in violation of our ordinance. This is a by-right subdivision, and the staff has confirmed
that it is.

Motion made by Mr. Andrews to make a recommendation of approval for this subdivision item, seconded by
Mr. Feher.

Chair Roodkowsky said she sees Mr. Andrews point about the existing road, but if it were only to be
used by the people who have been using it and not by the people in the development, why would that
increase any erosion? That would just be a continuation of the status quo, would it not? Ms. Chiosso
said is it necessary to build those three lots, we are talking about a historic community that goes back
to the late 1700s and has been preserved by people who have now lived there for over 50 years. It is
surrounded by other conservation lands and a significant natural area. This developer could afford to
not develop those three lots; they could do their own conservation easement. Yes, we are not talking
about what is mandated or legal, we are talking about good faith and doing what could be right for
Chatham County. If these developers want to be good neighbors with those that live here, there should
be some give.

Mr. Cianciolo said he does not see legally how we cannot approve this development, but our comments
will get to the BOC, and they will hear suggestions by a number of people. Those three lots would be
better off eliminated and would serve the neighbors in their best interests and if the applicant is listening
they could eliminate the three lots in the section that is not going to be built for 30 years and solve a lot
of issues.

Ms. Lyons asked for more clarification on the Stone Pine Trail easement. Mr. Robinson said this
easement is an easement that was granted by Riverbend to the Paces Mill properties. This yellow in
color on the map easement is a second deeded easement between Riverbend predecessor in title and
Paces Mill, so that by virtue of two agreements the Paces Mill owners can get from this point across the
Riverbend property, and then from this point across Rock Rest Road to the public section of the road.
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Mr. Mayer said he would like the Paces Mill owners to have a choice to either use all of Rock Rest
Road or go through Riverbend to get to Old Graham Road, but they do not have an easement for that.
Maybe that is something the applicant can consider allowing because this is the thorniest part of the
project. Mr. Mayer said the people in Riverbend may need a gate to make them go through Riverbend
and not Rock Rest Road, a gate would really help. Mr. Robinson said a gate is something the Paces
Mill people do not want. If the Rock Rest Road owners decided that because Riverbend put a road
through its property out to Old Graham Road and decided that they wanted to exercise their right to
landlock and cut off the Paces Mill owners from using their road. Which, based on what we know about
them, seems unlikely, because they are good neighbors, and they have a good relationship with the
Paces Mill folks. But if they ever did exercise that right, you can rest assured that the Riverbend owner
would grant an easement to the Paces Mill folks to go through their property to get out to Old Graham
Road.

Chair Roodkowsky said according to our rules, if the development follows the ordinances that are laid
out. We need to vote for it. We cannot just vote for it because we do not like what they are doing. We
have expressed in fairly strong language our concerns with this project. It also comes back to us as a
Planning Board. We will look at this when we look at our own ordinance establishing the Planning
Board, we are to recommend ordinances that take care of the kinds of problems that we see facing us.
We have had some light discussion on that, but not enough. Mr. Andrews has proposed, for example,
various incentives to try to take care of some of those problems that we face. As a Planning Board, we
are going to need to tackle those issues. However, legally, she does not see that we can recommend
something that we do not have a legal basis to vote against. Ms. Chiosso said she thinks we are doing
a disservice to the BOC if we do not tell them exactly what we think about this project. Chair
Roodkowsky said she has used some strong language about this project. Ms. Chiosso said yes, but
then they are going to get a recommendation to approve. Chair Roodkowsky said it is because of the
legality of the administrative approval. Ms. Chiosso said she feels the legality of the road issue is
enough. Mr. Andrews said however the board decides, a minority report can be presented to the BOC.
Ms. Chiosso said she is planning to provide a minority report but is hoping people see that the road
issue is not solved. We are an advisory board, we are here to give advice, and we are not making the
right decision.

Chair Roodkowsky said we have a motion and a second to recommend approval of this subdivision
application. There was a vote, and the subdivision item was approved 7-3, opposed by Ms. Lyons, Ms.
Chiosso, and Mr. Smith.

2.

Chair Roodkowsky said for those that voted against this item there is an opportunity to write a minority
report and will need to be provided to Mr. Garrett within two weeks of today. We can only hope the
developer will take some of this into account in their final presentation to the Board of Commissioners.

Request Clay Matthews, on behalf of Land Alternatives, PLLC for subdivision First Plat review and
approval of Harris Ridge, consisting of 49 lots on 138.58 acres, located off NC Hwy 42, parcel 5683 in
Cape Fear Township.

TMs. Tyson said the request is for First Plat review and recommendation of Harris Ridge, consisting of 49 lots
on 138.58 acres, located off US Hwy 42. A vicinity map showing the property location can be viewed online.
Per the Subdivision Regulations, Section 5.2C(4), a Public Hearing shall be held at the first Planning Board
meeting to receive comments on the proposed subdivision. Item (b) states that following the Public Hearing,
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the Planning Board shall review the proposal, staff recommendation, and public comments and indicate their
recommendation for approval, disapproval, or approval subject to modifications. As stated above, the Planning
Board has two (2) meetings to act on the proposal.

The road is to be built as a 20-foot-wide travel way with a 60-foot-wide public right-of-way and is to be state
maintained. There are shared driveways proposed within the subdivision and the shared driveways shall follow
Section 7.4 (B) in the Subdivision Regulations.

The applicant contacted Sy Robbins with Chatham County Historical Association (CCHA). Mr. Robbins
provided an email to the developer’s team and county staff on July 15, 2025. Mr. Robbins stated “recommend
protection nearby cultural resources from stormwater impacts, and keeping an eye out for unmarked graves
and artifacts. After the TRC meeting on August 13, 2025, Mr. Robbins provided the following additional
information. Harris Ridge (aka Buckhorn Creek, Harris Estates) (off NC Hwy 42): The CCHA has no specific
comments on the First Plat dated 7/18/25, but once again wishes to note that the Ausley-Pipkin Cemetery
(T52.1) is located 300' (or less) from the eastern boundary of the project (on Tax Parcel #5638), and requests
that the cemetery be indicated on future map submittals; it also requests that the cemetery be protected from
stormwater runoff impacts from the proposed project. The CCHA also notes that the Thomas A. Ausley House
(CHO0163) is located approximately 600' from the eastern boundary of the project (on Tax Parcel #5663), and
the Willie Davis Ragland House (CH0162) is located approximately 300' southeast of the project (on Tax
Parcel #5685), and requests that these historic structures be protected from the impacts of project construction
activities (e.qg., runoff, dust, vibrations from heavy vehicles). As always, the CCHA recommends that care be
taken to look for unmarked graves during regrading and construction activities, and to look for artifacts which, if
discovered, the CCHA would like the opportunity to examine and document.

Notification of the proposed development was provided to the Chatham County School System.

The developer submitted the General Environmental Documentation, and a letter dated April 22, 2025, from
North Carolina Department of Natural and Cultural Resources Natural Heritage Program to Chatham County
Land & Water Resources Division for review. The letter states “A query of the NCNHP database, based on the
project area mapped with your request, indicates that there are records for rare species, important natural
communities, natural areas, and/or conservation/managed areas within the proposed project boundary.

‘Potential Occurrences’ table summarizes rare species and natural communities that have been documented
within a one-mile radius of the property boundary. The proximity of these records suggests that these natural
heritage elements may potentially be present in the project area if suitable habitat exists. Tables of natural
areas and conservation/managed areas within a one-mile radius of the project area, if any, are also included in
this report.

If a Federally listed species is documented within the project area or indicated within a one-mile radius of the
project area, the NCNHP recommends contacting the US Fish and Wildlife Service (USFWS) for guidance.”

Taylor Burton, Watershed Specialist, reviewed and approved the information submitted.

A community meeting was held on June 26, 2025, at New Hill Community Center, 3101 New Hill Hollerman
Rd., New Hill, NC. Ten people attended the meeting. Items discussed:

e Timing of the construction

e Prices of the homes

e What is the market demand

e Who will be the builder

o Traffic on NC Hwy 42

e Will there be clear cutting

o Request fencing along the southern property line

e Concerns with the impact on wildlife, water quality, and environment
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e There are concerns with the proximity to adjacent game land and the encroachment onto private
property using ATVs.

The TRC met on August 13, 2025, to review the First Plat submittal. Mr. Clay Matthews and Mr. Joe Faulkner
with the CE Group were present and gave a brief presentation. Items discussed included the following:

¢ Remove all septic areas from the riparian buffers and flood plains.

e The ordinance requires that if the floodplain extends beyond the perennial stream buffer the buffer
becomes the limit of the floodplain. This will need to be shown.

e Subdivision signs and street lighting will require permits.

e Shared driveways with three or more homes will require street names.

¢ Driveway permits will be needed as the project moves forward. NCDOT stated the driveway separation
at the cul-de-sac is fine since the driveways are internal and not on a major highway.

o NCDOT agreed to the “T” turnaround. Planning staff stated two shared driveways will need to meet the
easement requirement with a 100’ separation. The proposed two driveways will need to be reconfigured
to one shared driveway.

e Possible fire department water point at the SCM by lot 49.

o A possible cemetery is located about 300’ from the proposed project, on parcel 5638. Parcel 5638 is
not part of the project. CCHA wants to make sure it is protected from on-site activities, especially from
watershed and would like the cemetery shown on the plat. CCHA ask to keep an eye out for unmarked
graves and artifacts. Planning staff explained by the Subdivision Regulations it is required to show
graves/cemetery within 100’ of the project, if the applicant chooses to show the cemetery that is more
than 100’ it is okay, but it is not required.

o ltis suggested to install pedestrian signs and some striping to let drivers know pedestrians are nearby
and to slow down near the mail kiosk.

o The Fire Marshall will have a discussion later with the engineer about the water point, the Fire Marshall
stated, the closest fire hydrant is where Christian Chapel Church Road connects to Hwy 42.

A soils report and map were submitted to James Tiger, Chatham County Environmental Health Supervisor Il,
for review. Mr. Tiger stated, “the report appears adequate based on the information presented to support the
proposed subdivision. As you are aware SCM design/locations, proposed house size/location, driveways, other
appurtenances, and system type may affect the useable soils area as shown.”

Individual wells are proposed.

The road names Harris Ridge Rd, Sawmill Ln, Wildberry Ln, Ivory Hill have been approved by Chatham
County Emergency Operations Office as acceptable for submittal to the Board of Commissioners for approval.

Kevin Murphrey with Soil & Environmental Consultants, Inc. (SE&C) submitted the Riparian Buffer review
application along with a riparian buffer map to Watershed Protection Department. Phillip Cox, County
Watershed Specialist, and Kevin Murphrey with S&EC completed an on-site riparian buffer review on February
14, 2025, to verify the consultant’s findings. On February 25, 2025, Drew Blake issued a confirmation letter of
the findings which stated six (6) intermittent streams, three (3) perennial streams, sixteen (16) potential
wetlands, and two (2) ephemeral streams. A 30-ft buffer from top of bank landward on both sides of the feature
for all ephemeral streams, a 50-ft buffer will be required beginning at the flagged boundary and proceeding
landward on all wetlands, a 50-ft buffer from top of bank landward on both sides of the feature for all
intermittent streams and a 100-ft buffer from top of bank landward on both sides of the feature for the perennial
stream. The Jurisdictional Determination (JD) request has been submitted to the Army Corp of Engineers and
is currently being processed. The JD will be required at construction plan submittal.

Six stormwater devices are proposed. As part of the stormwater permitting process, additional information will
be provided to the Watershed Protection Department. A Stormwater Permit and Sedimentation & Erosion
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Control Permit will be obtained from the Chatham County Watershed Protection Department prior to the
Construction Plan submittal. No land disturbing activity can commence on the property prior to obtaining
Construction Plan approval.

Site visits were scheduled for July 26 and 28, 2025, for Planning Department staff and various board members
to attend. CE Group representatives were present to walk the property with staff and Board members and
discuss the project.

The proposed conventional subdivision meets the adopted riparian buffer and stormwater control standards of
the county. The developer also contacted the NC Natural Heritage Program to review their database for any
rare species, important natural communities, natural areas, or conservation/managed areas within the project
boundary, and none were identified in their records. It should be noted that Plan Chatham is not intended to be
used as a regulatory tool but is a policy document. When reviewing subdivision applications, the boards can
use the plan as a tool to identify future regulatory changes.

Ms. Tyson said the Planning Board has two (2) meetings to make a recommendation to approve or deny the
project to the Board of Commissioners (BOC). Should the Board recommend approval of the project, the
following road names and conditions shall be included as part of the recommendation. Propose Road Name
Harris Ridge Rd, Sawmill Ln, Ivory Hill, and Wildberry Ln.

First Plat for Harris Ridge — Recommended Conditions:

1. The county attorney shall review and approve the contract and performance guarantee prior to final plat
recordation.

2. Approval of the First Plat shall be valid for a period of twenty-four (24) months following the date of
approval by the Board of Commissioners and the Construction Plan approval shall be valid for a period
of twenty-four (24) months from the date of approval by the Technical Review Committee or Board of
Commissioners.

All shared driveways shall follow the road standards in Section 7.4 (B).

A note on the final plat shall state lots 15 & 18 and lots 40 & 42 are not to have ingress/egress access.
Lots 15-18 and lots 31-34 shall have a minimum of 30’ wide access off the state maintain road.

All flag lots shall have a minimum of 30’ wide the entire strip until the individual lot widens.

All riparian buffers shall be labeled with buffer widths and buffer type.

No septic areas shall be shown within the riparian buffers.

No SCMs shall be located within the riparian buffers.

2 ©® N O O N

0. All shared driveways shall be a minimum of 30’ wide, the entire access.

¢ Mr. Clay Matthews with the CE Group said he is here on behalf of the developer and Mr. Joe Faulkner
is here tonight as well. This is a straightforward Chatham County subdivision with 1.5-acre minimum
lots; the average is a little over 2 acres. Each lot will have individual well and septic and there are a
couple environmental crossings that the US Army Corps will permit. There will be no impacts to the
floodplain. After the Technical Review Committee meeting we took their comments and made a revision
to the plat and staff is satisfied with this submission of First Plat. We held a site visit and there is very
thick vegetation on the site. There are existing roads which we are making every attempt to utilize.
There are some areas that we have to deviate, but by and large, the existing roads out there were
timber management roads, and we are trying to follow those, they usually follow ridgelines.

Chatham County Planning Board Minutes
September 2, 2025 Page | 19



¢ Ms. Chiosso said under the General Environmental Documentation (GED) whether there are any rare
species, natural communities that have been within a one-mile radius of the property boundary. You will
see in the Natural Heritage Program report that two species of mussels were identified as rare and
threatened. Ms. Chiosso quoted the report, “If a federal listed species is documented in the project
area, or indicated within a 1-mile radius of the project area, the NCNHP recommends contact of the
U.S. Fish and Wildlife Service for guidance.” They indicated that a rare species was within a 1-mile
radius, were the U.S. Fish and Wildlife Service contacted? Mr. Matthews said that process happens
and is automatically triggered when we are crossing the streams for the U.S. Army Corps to permit and
wildlife is part of that. Ms. Chiosso asked staff to include a little more detail about this in the notes
because there is a lot of information on the website to go over. We also see a lot of subdivisions with 49
or 48 lots, so an Environmental Impact Assessment is not required.

o Mr. Andrews asked staff if there is an “x” amount of lots with a single entrance and thought there was a
hurricane plan or provision, so we are not concerned about only one entrance to a subdivision. Ms.
Tyson said it will fall under Appendix D and the Fire Marshal. Mr. Andrews said he is not really
concerned about the amount of traffic on NC Hwy 42 be he does travel that road often in his occupation
and knows 55 mph is just a suggestion and people are driving incredibly fast. School buses are not
going to enter into the subdivision; they will stop on NC Hwy 42 once again. Mr. Andrews said he is
going to make it his life’s work to get some kind of ordinance to have the bus stops safer because this
really bothers him. Ms. Lyons said she went to the site visit and can see how people can go very fast in
the curve of the road. Mr. Matthews said the developer has acquired a sight distance easement for the
driveway location to have the best sight distance as possible for the people who are turning out of this
subdivision.

Motion made by Mr. Cianciolo to make a recommendation of approval for this subdivision application,
seconded by Ms. Lyons. There was a vote, and the item was approved 10-0, unanimously.

VIIIl.  ZONING:

1. Alegislative public hearing requested for a Conditional District rezoning from Residential R-1 to CD-IL
(CD-Light Industrial) for a major utility, Wastewater Treatment Plant, to be located within the
Conservancy at Jordan Lake subdivision, Parcel 97325, being approximately 21.417 acres, Cape Fear
Township.

Ms. Plummer said a public hearing was held on August 18, 2025. Planning staff presented the request and
Nick Robinson, attorney, provided a presentation. Mark Ashness, CE Group, also presented information and
was available for questions.

There were two citizens, Brad Ring and Peyton Holland, who addressed the Board in opposition of the
proposed change from a private wastewater treatment plant (WWTP) to a regional WWTP to serve parcels
outside of the approved development. Mr. Robinson stated that parcels outside of the development are owned
by the same applicant. They are 5263 (57 ac), 5565 (5.427 ac), 5566 (4.46 ac), 5547 (81.44 ac), and 5545
(residual acres not known at this time but to be subdivided from the development).

The WWTP has a permitted capacity of 360,000 gallons per day (gpd) with approximately 240,000 gpd
allocated for the Conservancy at Jordan Lake conservation subdivision (1,524 lots). That would leave 120,000
gpd with approximately 80% of that available for adjacent use.

The Conservancy at Jordan Lake has been approved as a conservation subdivision. A private WWTP is
already under construction to serve the development.
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When determining whether a rezoning request should be approved under Section 5 Conditional Zoning
Districts, the following findings must be supported.

1. The alleged error in the Ordinance, if any, that would be remedied by the proposed amendment
with a detailed explanation of such error in the Ordinance and detailed reasons how the
proposed amendment will correct the same. No errors are being made.

2. The changed or changing conditions, if any, of the area or in the County generally, which make
the proposed amendment reasonably necessary to the promotion of public health, safety, and
general welfare. The applicant states that due to efficiency, monthly service fees, and local demand,
the WWTP can serve properties outside the development which is beneficial to the development and
the surrounding properties. It also reduces the need for individual septic systems. There are no other
permitted WWTPs in the surrounding area and several properties in the vicinity are zoned for industrial
use. The facility would be located inside the approved development, so no other improvements would
be required. There would be employment opportunities for supervision and maintenance of the facility.

3. The manner in which the proposed amendment will carry out the intent and purpose of any
adopted plans or part thereof. This area is located within the location for industrial and commercial
uses.

¢ Chapter Two — Issues and Opportunities, supports a diversified tax base by increasing commercial
tax revenue. Notes the area is suitable for light industrial and commercial development

o Chapter Three — Goals and Objectives, the goal to promote compact growth lessens the
infrastructure burden and long-term cost of providing services. The WWTP would allow for
wastewater services to outside parcels.

o Chapter Four — Economic Development, the allowance of the WWTP by allowing it to serve areas
outside of the development, would aid in the reduction of dependence on residential property for the
tax base, creates economic opportunities, and reduces out-commuting.

4. The requested amendment is either essential or desirable for the public convenience or welfare.
No additional traffic will be generated, and the facility is internal to the development therefore cannot be
seen from the public roadway or adjacent properties. There are conservation areas and buffers in place
that cannot be disturbed, and the applicant thinks there will be no impact to surrounding property
values.

5. All other circumstances, factors, and reasons which the applicant offers in support of the
proposed amendment. The applicant states that Tri River has confirmed adequate water capacity to
serve the plant for the development. The facility will be accessed by the roads within the development.

All stormwater will meet the county Stormwater Ordinance requirements, and the property is located
within the WS-V Protected Area watershed district and is not within the Jordan Lake Buffer rule area.
The built upon area is limited to 36% without curb and gutter and 24% with curb and gutter.

Prior to the public hearing, planning staff submitted a list of questions to the applicant and they are
listed below with the responses:

e What is the permitted capacity of the currently approved WWTP? The permitted capacity of the WWTP
is 360,000 GPD in (3) Phases of 120,000 GPD each

e How much of the currently permitted capacity is being constructed? The initial 120,000 GPD is under
construction

o Will the Conservancy at Jordan Lake use all of the capacity that is currently permitted? No, At full build
out we project The Conservancy project to require +/- 230,000 GPD of wastewater
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e Whatis the proposed service area for the WWTP if the rezoning is approved? Some additional parcels
owned by the development group at the entrance to The Conservancy and a couple of other parcels
also owned by the development group immediately adjacent to The Conservancy.

o Is there a regulatory service area regulated through any state agency? These additional parcels
would be included in the Conservancy Wastewater Service Area and approved by the State
Utilities Commission

e« What is the proposed capacity of a regional WWTP at full build out? 360,000 GPD

e« Where are the proposed sewer lines and force mains outside of the footprint of the
Conservancy? There are none at this time. Lines would be extended from The Conservancy

e Do private wastewater providers have the authority to use imminent domain to acquire right-of-way or
easements for wastewater lines? No

e Has Tri-River been contacted about owning or operating the WWTP? Yes Tri-River was contacted a
while back about serving the site via a lift station and FM. No interest at that time.

o Will Tri-River provide water service to projects using the WWTP if they do not own or operate the
plant? Yes

Tri-River Water is a regional water and wastewater provider in Lee and Chatham Counties that is part of the
City of Sanford. The City of Sanford took ownership of Chatham County’s water system and limited sewer
system on July 1, 2025. This entity now supplies water within the area where the Conservancy WWTP is
located and also supplies sewer service to the Triangle Innovation Point megasite which is located within the
Plan Moncure area.

During the public hearing, the two speakers expressed disappointment with the notification process since the
applicant was the only entity that received a letter about the meeting, concerns about the expansion of the
service area for the plant, and a perception that the conservation subdivision process was being exploited.

The applicant’s representatives commented that they owned several parcels adjacent to the Conservancy at
Jordan Lake which could be served by the WWTP. There were questions raised about the potential service
area and spray irrigation. It was noted that the Board of Commissioners control the location of the WWTP
through the zoning process, but the future capacity, service areas, and rates are regulated at the state level by
the NC Department of Environmental Quality and NC Utilities Commission. Additionally, if the board approves
the rezoning there is no additional zoning process required if there is a desire to expand the plant’s capacity or
service area. There was also discussion about the spray irrigation area. Staff commented that spray irrigation
of tertiary treated wastewater is allowed by right in any zoning district, so it could be expanded beyond the
footprint of the Conservancy at Jordan Lake.

Ms. Plummer said the Planning Board has up to three meetings in which to make a recommendation to
approve or deny to the Board of Commissioners.

If recommended for approval, a consistency statement has been provided for consideration:

o The request is consistent with the adopted land use plan by creating an opportunity for additional
development in an area stated to be suitable for industrial and commercial development. It is also
consistent with Plan Moncure by partially being located within an Employment Center node.

If recommended for denial, a non-consistency statement has been provided for consideration:

e The requestis NOT consistent with the adopted land use plan by allowing the potential for uses outside
of the development for light industrial or commercial uses by being located within an Agricultural node.
It is also NOT consistent with Plan Moncure as adjacent properties are located within the Neighborhood
Residential node.
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If recommended for rezoning approval, the following conditions have been provided:

Site Specific Conditions

1.

2.

Before any extension of wastewater lines to any adjacent property, any required rezonings, permitting,
etc. must be approved prior to any land disturbing activities.

The county shall be notified of any change of ownership of the WWTP with verification the system is
operating properly.

Standard Site Conditions

3.

The application, standards and adopted regulations of the applicable ordinances and policies, and the
approved recommendations as provided for and/or conditioned, are considered to be the standards set
forth and shall comply as stated. Changes to or variations to any requirements of this permit must be
approved through the Planning Department or other approving board before any such changes can
take place.

All required local, state, or federal permits (i.e., NCDOT commercial driveway permits, NCDWQ,
Chatham County Land and Water Resources, and Environmental Health Division, etc.) shall be
obtained, if required, and copies submitted to the Planning Department as part of the plating process.

Standard Administrative Conditions:

5.

Fees - Applicant and/or landowner shall pay to the County all required fees and charges attributable to
the development of its project in a timely manner, including, but not limited to, utility, subdivision,
zoning, and building inspections.

Continued Validity — The continued validity and effectiveness of this approval was expressly
conditioned upon the continued compliance with the plans and conditions listed above.

Non-Severability — If any of the above conditions is held to be invalid, this approval in its entirely shall
be void.

Non-Waiver — Nothing contained herein shall be deemed to waive any discretion on the part of the
County as to further development of the applicant’s property and this permit shall not give the applicant
any vested right to develop its property in any other manner than as set forth herein.

Mr. Robinson with Bradshaw Robinson Slawter & Rainer LLP, on behalf of the Chatham Land Group,
LLC, which is the owner of the land comprising the Conservancy at Jordan Lake, which is a
conservation subdivision that was approved in Chatham County in March of 2022. A presentation was
provided for the Planning Board, below are the slides and his comments. Mr. Robinson is informing the
board of the legal overview of the rezoning project.
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LEGAL OVERVIEW

1. THE REQUEST IS TO REZONE THE INTERNAL WWTP SITE AT THE CONSERVANCY TO CD -IL
(LIGHT INDUSTRIAL) IN ORDER TO ALLOW IT TO SERVE OUTSIDE PARCELS IF THERE SHOULD BE
AVAILABLE CAPACITY.

2. IF THE FIVE FINDINGS SET OUT IN ZONING ORDINANCE SECTION 5.3(A) ARE MET, THE
REZONING SHOULD BE APPROVED.

3. IN THE APPLICATION AND AT THE PUBLIC HEARING, THE FIVE FINDINGS WERE CLEARLY MET .

4. PLANNING STAFF DOES NOT MAKE RECOMMENDATIONS ON REZONINGS BUT YOU CAN SEE
FROM THE STAFF REPORT THAT STAFF AGREES THE FINDINGS HAVE BEEN MET .

THE CONSERVANCY
AT JORDAN LAKE
WWTP PROPERTY

MAY 22, 2025
LIGHT INDUSTRIAL

CONDITIONAL REZONING
LOCATION EXHBT

¢ Mr. Robinson said this is the 21-acre wastewater treatment plant site, mostly comprised of a building
and a couple of ponds. The construction permit from Chatham County has already been issued for it
and is under construction. There is no element of this requested rezoning that will change any aspect of
the physical configuration of the wastewater treatment plant in any way. The permitting of it for treating
wastewater goes through the state. This will remain identical. And that's part of the reason, so the
zoning ordinance says that when you do a rezoning, you send notice to all abutting property owners,
and the only abutting property owner to this parcel is the developer of the subdivision itself. There is no
element of this rezoning that would change any other aspect of the rest of the subdivision. So, if notice
had been given to every single adjoiner all the way around here you would have had a lot of very
confused people, a lot of telephone calls, a lot of emails to respond to that would have been completely
unnecessary, because there is no element change for the landowners that will change because the
plant itself has long since been approved, and the permit for constructing it has long since been
approved.
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FIVE FINDINGS

1. The alleged error in this Ordinance, if any, which would be remedied by
the proposed amendment with a detailed explanation of such error in the
Ordinance and detailed reasons how the proposed amendment will
correct the same.

No error in the Ordinance is alleged, other than that the Zoning Map, as
incorporated into the Ordinance must be revised to change the zoning of the
WWTP Property from R-1 to IL-CD. The requested IL Conditional District is
allowed under Sections 9.9 and 5.2 of the Ordinance. Thus, Applicant seeks
to modify the Chatham County Zoning Map to revise the zoning for the
Property such that it is shown as IL-CD.

FIVE FINDINGS

N

The changed or changing conditions, if any, of the area or in the County
generally, which make the proposed amendment reasonably necessary to
the promotion of the public health, safety and general welfare.

The factors examined under this Finding are:

a. Need and Desirability: Needed for efficiency, lower monthly service fees and
to meet local demand.

b. Survey of Similar Uses: Aware of no other permitted WWTPs in the nearby
area, confirming the need especially with the planned residential and
commercial growth in the Moncure area.

c. Public Provided Improvements: No public improvements at public cost are
needed. Water is presently being extended by the developer.

d. Tax Considerations: According to the Comprehensive Plan, for every $1.00
invested by Chatham County, commercial land uses return $3.01 to the County
compared to $.87 for residential uses.

e. Employment: This proposed amendment will result in the employment of
many during the building process and once built, operations staff will be
employed for supervision/maintenance of the facility.

e Mr. Robinson said you need to think if this rezoning is not allowed someone else will put another
package plant nearby or a whole bunch of septic fields that are completely unnecessary if that
wastewater can be treated in this development.

FIVE FINDINGS

3. The manner in which the proposed amendment will carry out the intent
and purpose of any adopted plans or part thereof.

GOAL OBJECTIVES MET COMP PLAN FEATURE
REFERENCE

TN EEl ‘Lessen infrastructure  pp.40-41 WWTP rezoning will allow
growth pattern burden and long-term service of outside projects
cost of providing
services.”
. Di

“Increase non- pp. 40-42 Add the WWTP site to the
residential share of the
tax base.”

industrial tax base.

“Focus the pp. 40-42 This rezoning will allow
TP PSS development of utilities. treatment of wastewater
CEEICL R EE TN and urban services to generated by nearby
and support foster compact development without
economic and development and requiring duplicative
environmental support economic treatment infrastructure.
objectives. development in defined

areas.”
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¢ Mr. Robinson said what he is showing here are portions that we have clipped from the Chatham
Comprehensive Land Use Plan. One of the goals mentioned is to promote compact growth pattern, and
he is quoting the comprehensive plan where it says it is a goal and an objective to lessen infrastructure
burden and long-term cost of providing services. This will do that, obviously, by reducing the need for
another wastewater treatment plant in the area. The plan also sets as an objective to increase non-
residential share of the tax base. This will do that as well. It also sets as an objective to focus the
development of utilities and urban services to foster compact development and support economic
development in defined areas. Certainly, the availability of a wastewater treatment plant within a
community that is already designed to be compact as a conservation subdivision, and hopefully
preventing the necessity of another wastewater treatment plant nearby will facilitate the development of
utilities to foster compact development.

FIVE FINDINGS

3. The manner in which the proposed amendment will carry out the intent
and purpose of any adopted plans or part thereof.
CHAPTER FOUR
Economic Development
Chatham’s primary economic development goal is to “diversify the tax base . .. to reduce
dependence on residential property taxes, create economic opportunity and reduce out-

commuting.” (Comprehensive Plan, Economic Development, p. 53).

Land Use

Chatham’s Land Use Policy 2 aims to “direct development of any intensity requiring public
utilities and other urban services to planned growth areas.” (Comprehensive Plan, Land Use, p.
62).

¢ Mr. Robinson said the tax value of this property as an industrial site will be better for the county. There
is a section of the comprehensive plan on page 47, that talks about future land use descriptions, and it
says, “the future land use map designates the property, as agricultural, but in close proximity to
Highway 1 Employment Center.” And it goes on to say, “employment centers encourage a mix of uses,
including industrial.” Then, on page 53, it says that “Chatham County's primary economic development
goal is to diversify the tax base and to reduce dependence on residential property.” And then, finally, on
page 62, it says, “the land use policy number 2 aims to direct development to any intensity requiring
public utilities and other urban services.”
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4. The requested amendment is either essential or desirable for the public
convenience or welfare.

Traffic
No meaningful additional traffic will be generated by this zoning change.

Visual Impact and Screening
Parcel is completely internal to The Conservancy and the construction plans are approved.

Lighting
Lighting plans will satisfy requirements of the Chatham County Zoning ordinance. All lighting will include full cut-off fixtures.

Noise
Noise levels will not increase based on this rezoning since the allowed practical use is not changing.

Chemicals, Biological and Radioactive Agents
Anticipated chemical use for wastewater treatment will be addressed in conformity with all applicable regulations.

Signs
All signage will be permitted as required.

Emergency Services
No unusual demand for emergency services for this type of uses is anticipated.

Impact to Surrounding Land Values:

Land values are not anticipated to be harmed by the project given that the WWTP use has always been built into The Conservancy approval at this precise
location.

5. All other circumstances, factors and reasons which the applicant offers
in support of the proposed amendment.

Water Source and Requirements
Chatham County Water Department has confirmed adequate capacity exists for the project.

Wastewater Management
Adequate wastewater, if any is needed, will be available from the plant itself to serve its
operations.
Water/Sewer Impact Statement
Water and sewer impact will be minimal given that water will be available to The Conservancy
and the WWTP will be able to serve the negligible wastewater output of the facility itself, if any.
Access Roads

The property will be accessed by the roadways within The Conservancy.

Stormwater Runoff. The Property will meet all stormwater capture and discharge
requirements imposed by State and local regulatory authorities.

FIVE FINDINGS (Cont.)
Need and Desirability

Industrial Suitability Ma

M Low Suitability
Medium Suitability
M High Suitability

[JETJ (Extraterritorial Jurisdiction)

e Mr. Robinson said in the comprehensive plan, there id an industrial suitability map that is included in
the plan, and the parts that are red are the parts that are high suitability for industrial, and the part that
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is circled is where this wastewater treatment plant would be. It is in the exact bullseye of where the
comprehensive plan says it would want to have an industrial use of this nature.

CONCLUSION
= Application Meets the Five Findings for the Rezoning
This WWTP is already under construction in accordance
—

with approved permits. Allowing it to serve outside
parcels with any additional capacity will only serve to
reduce the need for an additional package plant or
septic fields in the area.

e Mr. Robinson said he or Mr. Joe Faulkner the engineer are available for any questions from the board.
PUBLIC INPUT:

¢ Mr. Brad Ring of 998 New Elam Church Road said he would like to have it on file that the process of
expanding the wastewater treatment plant service area around the Conservancy at Jordan Lake should
be stopped according to the county’s own rules. | have attached three of Chatham County’s own
documents pertaining directly to this issue. It says clearly on page 5 of the application under the bold
phase word stop, surrounded by red, that they must hold a community meeting before submitting their
application. The other two documents I've attached clearly show you that they did not do this, but tried
to hide what they were doing from the community by creating a parcel and placing a wastewater plant
within their own property lines. So the only ones they notified of the meeting were themselves and their
lawyer. The other document shows that the only one that attended the meeting was their lawyer at his
law office. This is unacceptable and deceitful behavior by the developers, and | strongly protest. |
challenge anyone to say the spray fields are not an integral part of the wastewater plant. They can't
operate without them, in fact, they are a limiting factor of the plant. | share my entire eastern property
line with the spray fields, which is part of the wastewater plant. So how can they say I'm not an adjacent
landowner? If I'm not considered an adjacent landowner, then they need to remove the spray fields
from an adjacent lot next to my property, then | really won't be an adjacent landowner. Their application
should be thrown out, and they need to start over and follow the rules like everyone else. | will dig
deeper into this to see what else the community and myself are excluded from in this whole private
wastewater treatment circus, but this dark clear issue seems fairly cut and dry. They cheated, period.
My credentials to speak on these issues are Bachelors of Fisheries and Aquatic Science, 28 years
experience working in water quality, I'm an A-grade surface water treatment operator, and an A-grade
water distribution operator. I'm telling you this wastewater plant is borderline undersized as is, and |
believe from the 28 years of experience and the hundreds of combined years of experience of my
coworkers, this plant is already doomed to failure. This is advice from an actual operator and a dozen
other highly experienced operators and engineers I've shared this with. Ignore this advice at your own
risk. The whole plant can run at 80%, 360 times 0.8. Anything in water treatment, one system has to be
able to go down and the other two need to be able to take the flow. While one is being serviced,
maintenance, greased, oil changes, you do not run anything at 100% all the time, it will break. So, if you
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want to keep listening to some people that really don't know how it works, go ahead, but I'm telling you
you're going to have a Briar Chapel or worse. They're already maxed out. More than maxed out.

¢ Chair Roodkowsky thanked Mr. Ring and asked if anyone else from the public wished to speak. There
were no other speakers.

e Ms. Chiosso said the speaker just addressed the big question which is the spray irrigation fields and
asked to locate on the map where Mr. Ring’s property is located. Mr. Ring’s property was located and
Ms. Chiosso asked for the applicant to point out the existing spray field locations. Mr. Matthews pointed
out each spray field on the map. This project is under the original conservation subdivision rules, not
the current conservation subdivision rules. However, over 60% of this site is conserved. Ms. Chiosso
asked if you are allowed to have spray fields in the open space with the original ordinance. Mr.
Matthews said it is allowed in the original and current ordinance, up to a certain percent. Ms. Chiosso
said Mr. Ring brought up an important correlation here that, pretty sure everybody is aware of, the large
problems at Briar Chapel with the spray irrigation system which was advocated strongly against by
people that have a lot of knowledge about spray irrigation. There are quite a few spray irrigation
systems in Chatham County, it is a popular thing to do, but most of them are located on golf courses so
they have a large dedicated area that is being sprayed, but in Briar Chapel at some point there were
over 40 violations. Something about broken lines and people complaining about the odor and people
are still complaining about it. Ms. Chiosso said she believes this plant will be problematic and to say
someone is not an adjacent landowner that lives next to a spray field is deceptive.

¢ Chair Roodkowsky asked about Mr. Rings comment about capacity while a portion of the plant is being
serviced for maintenance. Mr. Faulkner said the way the state does these spray systems, is once it is
built, even though the treatment capacity is 360,000 gallons per day, you are only allowed to permit
however much spray area you have available. It is a pretty rigorous process with the state, they come
out to the site, you have a soil scientist involved, we survey each spray head location so we can define
the actual physical area of what the spray area is. The soil scientist has a loading rate, there is a
permitted loading rate for that, so that spray area then is certified to have a certain number of gallons
per day area. The state will not ever let you permit beyond that, so over time, you have to have the
spray area to accommodate that. They will not let you permit more than you have the area already
approved for. So, in the capacity 360,000 gallons per day, Mr. Ring is right about 80%. The thing is,
there is excess capacity in the plant today as it will be constructed. What they want to do, very simply,
is being able to let other adjacent properties utilize that wastewater capacity. They are not talking about
expanding anything or changing anything from what is already been approved or permitted. Chair
Roodkowsky said as she understand it, if this is approved and others tap into this then the plant will get
closer to 100%, is that correct? Mr. Faulkner said no, that is not correct, as Mr. Ring stated 80% of the
total capacity is what the state will let you have both tributary and permitted flow. So over time, houses
that are draining into the system, become what they call tributary flow. Then you have got your paper
flow, which is all the lots, maybe, that have not been developed yet and what you have had permitted.
And again, the permitted flow is never allowed to exceed what you have approved.

e Mr. Mayer said you want to add capacity, how many homes would that be? Mr. Matthews said we are
not adding capacity at the plant, the plant size is not changing, it is the number of users per the
development or adjacent properties that would go up to that 80% line. Once this is built and we have
real flow, we will not be near the 80% line and we want to use the differential between what is tributary
and up to 80%.

¢ Mr. Smith said this is regional so other people outside the development can tap into it, is that correct?
Mr. Faulker said yes. Mr. Smith said normally speaking, in most of the municipalities that build
treatment facilities, there is normally a failure within 5 years, what is a contingency plan for a failure?
What type of spray heads will be in the spray fields, will these be open pools, closed pools, will these
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be aerobic digesters, or anaerobic digesters? Mr. Faulkner said the state has pretty specific
requirements for what treatment has to do in order to do land application. They are required by doing
DMLR reporting on a yearly and monthly basis. Ms. Chiosso said it is not municipal legislation, you do
not have to meet the same standards as municipal waste treatment in terms of your nutrients,
pathogens, and so on. Mr. Faulkner said whoever operates this will be a private, public utility. It is no
different than what, Aqua is doing in Legacy, Westfall, and a lot of other developments. Mr. Matthews
said to answer Mr. Smith’s question, the spray heads will be pop up heads like you see on a golf
course. We have to go through all this with the state permit, to be able to show and prove where that
footprint actually is going to sit. We have to survey these head locations after they get installed. We
have to run the calculations on that, make sure the actual footprint is what it is.

¢ Ms. Lyons asked why are you changing the plant now rather than when this was originally approved?
Mr. Robinson said you do not know until you design the whole plant, and you figure out how much
capacity you are going to have to get, and you cannot design a plant to exactly the number of gallons
per day of the houses that generate the wastewater. Ms. Lyons said okay, so now you realize the plant
will have more capacity. Mr. Smith said the rule of thumb was 90 gallons per person, is that still the
figure? Mr. Faulkner said the state now has a regulation of 75 gallons per bedroom because of the
newer technology in low-flow fixtures being installed in homes today.

e Mr. Mayer said you are talking about a public-private partnership. Mr. Robinson said every wastewater
treatment plant that is not owned and run by a municipality has a certificate of public convenience and
necessity from the North Carolina Utilities Commission, which makes it public in that sense. They are
regulated by the North Carolina Utilities Commission. Mr. Mayer said the capacity belongs to the
owners, what if someone around there that is not an owner wants some of that capacity? Mr. Robinson
said it is up to the owner of the wastewater treatment plant to decide who to serve and who not to
serve. There is no guarantee that the property that surrounds this development that was shown on the
map that Ms. Plummer displayed, that is owned by the same developer, there is no guarantee that
those will be the ones that wind up being used. It could be something else, It could be some other
property nearby. It could be all about timing, wastewater treatment plant operator is going to want to
offset their cost of operation. They are being permitted for 360,000 gallons, no matter what, whether
this rezoning goes through or not. If the rezoning goes through, then what that means is that some
other tracts of land out here that are undoubtedly going to get developed are going to have access to
an existing wastewater treatment plant that is already permitted to do this exact thing instead of having
to either go out and build their own package plant, highly inefficient or, create more septic fields all over
the place. So, it is kind of a win-win for the county.

¢ Mr. Smith said with a lot of these private waste systems, you can get an online license to operate it.
What is going to happen to this plant? Mr. Robinson said the operator of the wastewater treatment plant
has to be permitted through the Utilities Commission. That has not been the case in any of the other
wastewater treatment plants in Chatham County. They have to go before the, Utilities Commission, to
my understanding of the legal process, and get every aspect of how they are running that business
approved. You cannot do it online. Mr. Faulkner said that is why you get a public utility that has been
approved by the Commission to own and operate the system.

e Chair Roodkowsky asked the Planning staff if this is rezoned to light industrial, could that property be
used for a different use. Ms. Plummer said no, this is a conditional district rezoning and can only be
used for this use. Chair Roodkowsky said if they wanted to make the treatment plant larger, then they
would go to the North Carolina Utilities Commission. Mr. Sullivan said yes that is correct. Chair
Roodkowsky said if we approve this rezoning it is possible they could get an even larger treatment
plant. Ms. Plummer said they would need to have more suitable spray areas in order to make it work,
right now the capacity matches what they are permitted for already. Mr. Sullivan said the table of uses
in the zoning ordinance the spray irrigation of treated wastewater is a permitted use by right in the
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zoning district. So, if there was technology changes in 50 years, the plant's upgraded wastewater, they
need more spray irrigation, they can go outside and develop. It is an administrative internal review
process. Mr. Robinson said there is a physical limitation to that. This whole site is 21 acres, every bit of
that is needed for this plant. And if they were going to expand the size of the plant, my guess is that
would have implications for the approval of their conservation subdivision and the site plan that goes
along with it. The developer has no plans or intent or desire to go beyond the 360,000 gallons per day
with this plant. They just want to be able to use the capacity that they know they are going to be able to
have.

¢ Ms. Chiosso said using the capacity means more wastewater is going onto the spray fields and it is not
innocuous, this is not water that is going onto the spray fields. We have had a subdivision without a golf
course had issues with the spray fields. Mr. Robinson said no, that had nothing to do with the spray
feilds, but rather the sewer force main that ruptured. Ms. Chiosso said she has concern because this is
a conservation subdivision, we have all of this open space that is going to be sprayed with the treated
wastewater with pathogens in it and we can see where all the homes will be located. Increasing the
amount of wastewater, obviously more efficient and profitable for the company, it is not what is good for
the people that are living there or the adjacent landowners who will very much be affected by this. Mr.
Robinson said in response, that additional capacity, the additional wastewater that is being treated,
where is it going to be treated? Somewhere where they are doing spray irrigation and these spray
irrigation feilds are already approved. Mr. Cianciolo said the current spray fields and pond are designed
for the maximum capacity of the plant which is currently 360,000 gallons per day. Mr. Matthews said
yes, it is designed to support the permitted flow which is 360,000 gallons per day. Mr. Smith asked if
there would be any odor. Mr. Matthews said there is odor in potable water too, there is odor.

e Mr. Sullivan said that Mr. Faulkner had mentioned 75 gallons per day per bedroom, with 230,000
gallons per day would be two bedroom units in the development. Also, with the 230,000 gallons per day
anticipated for the development will there be any flow reduction requests later to drop it from 120 to 75
gallons. Mr. Matthews said that is what Mr. Faulkner was talking about with tributary flow. Once things
really start getting going, you start to be able to prove your case, it is a time-proven case with other
developers that do spray as well. Mr. Sullivan said this is domestic wastewater, not industrial, but
domestic wastewater can be non-residential uses that falls under domestic wastewater, is that correct?
Mr. Robinson said the word industrial is only used in connection with this rezoning request because that
is the name of the category you have to have to treat wastewater outside your plant, but the wastewater
itself is not industrial. It is either residential or equivalent in commercial wastewater.

e Chair Roodkowsky said we need a motion for this rezoning item so we as a board can have discussion.

Motion made by Mr. Cianciolo to recommend approval of this rezoning item, second by Mr. Feher.

e Mr. Andrews said as a Libertarian, he does not like to see the government in control of anything
other than the military and sewer. However, we cannot deny the fact that this is an approved
subdivision. This is an efficient use of existing infrastructure. It is there now. The alternative that has
been brought up by Mr. Robinson, is that if we are not going to utilize a system that is already there,
then we are either going to burden the surrounding properties with another system, or individual
septic. If we are truly anti sprawl, he wishes this was closer to Pittsboro or Siler City and he wishes
TriRiver would expand their system and get into this area and we would have municipal sewers, but
they are not. They are developing the technology that is already there. Mr. Andrews said he is
conflicted, but this is the lesser of the two evils.

e Chair Roodkowsky said for rezoning items we do have a little more discretion than we do with
subdivision items. Here we have somewhat of a judgment call in saying this is or is not consistant
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with the plan set out for Chatham County. We have both a consistency statement and a non-
consistancy statement prepared by the staff.

¢ Mr. Smith said there is only one thing he likes about this and that is it is going to serve multiple
people and it is not individual septic systems. Mr. Mayer said he is mixed on this as well, it does
make sense to consolidate and do things more efficiently. Chair Roodkowsky said she finds the
location within the entire subdivison kind of disingenuous. Ms. Chiosso said she thinks adding more
wastewater to the spray irrigation system is not a good thing in the long run. It is designed to handle
that capacity, but feels wastewater treatment plants are under designed. Ms. Lyons said she keeps
going back to her original thought, why did they not think about this before when it was approved,
especially considering that when the subdivision was originally being considered, adjacent
landowners were contacted for input. This new septic expansion was not subject to the same
requirement. Therefore, Ms. Lyons’ concern is that this two-step process may be by design. Mr.
Robinson said it is a capacity thing, you cannot design a plant to exactly 1,563 residential units,
once through the engineering design it is only then you find out we have more capacity than
needed, let us see if we can find a way to use it.

Motion made by Mr. Cianciolo for the consistency statement, “The request is consistent with the adopted land
use plan by creating an opportunity for additional development in an area stated to be suitable for light
industrial and commercial development. It is also consistent with Plan Moncure by partially being located within
an Employment Center node.” The motion was seconded by Mr. Smith. There was a vote and the consistency
statement passed 8-2, opposed by Chair Roodkowsky and Ms. Chiosso.

Motion made by Mr. Feher to recommend approval of this rezoning item, second by Mr. Mayer. There was a
vote, and the item was approved 8-2, opposed by Chair Roodkowsky and Ms. Chiosso.

IX. BOARD MEMBER ITEMS:
1. Ordinance Establishing the Planning Board Text Amendment.

e Chair Roodkowsky said we need to review the Ordinance Establishing the Planning Board. The
Planning Board reviewed the document, and Mr. Glenn made a few additional changes to the
document as they reviewed. After some discussion about the ordinance Chair Roodkowsky
asked if there was a motion for approval.

Motion made by Mr. Levy to make a recommendation for approval, second by Mr. Feher. There was a vote,
and the Ordinance Establishing the Planning Board text amendments were approved 10-0, unanimously.

¢ Chair Roodkowsky said because we made a change to the Ordinance Establishing the Planning
Board about the appointment month, we need to make that change in the Planning Board Rules
and Procedures. We need to change the appointment month from February to April. Mr. Glenn
made that change in the document.

Chair Roodkowsky held a vote for that change, and the Planning Board approved it 10-0, unanimously.
2. Discuss and decide on the October Planning Board meeting location.
e The board members agreed to have the October meeting in person and at the Old Ag building.

3. Reduce and Prevent Flood Hazards small working group update.
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e Ms. Chiosso said the small working group had met and we decided not to recommend a
moratorium, but in the fourth paragraph it is mentioned if we continue to see flooding. Below is
the handout by Ms. Chiosso and the ideas that came from the small working group. Ms. Chiosso
went through the document and highlighted key points to the Planning Board members.

Report from Planning Board Working Group Meeting, Friday August 15, 2025
Present: Elaine Chiosso, Clyde Frazier, Robin Lyons, George Cianciolo, Steve Powers

Elaine shared information from a meeting earlier in the week with staff from Planning and Watershed
Protection departments. Main takeaways were information, and gaps in what we currently know, about the full
damage from Chantal and about the actual floodplain exceedances. Discussion of a possible survey of
residents to learn more, ordinance changes that could prevent or mitigate floods, and funding to support these
new initiatives, as well as current needs by staff. Chatham Co. is also part of an ongoing NC Flood Resiliency
Blueprint

Steve shared information concerning current programs and regs regarding flooding, including the National
Flood Insurance Program (NFIP), Severe Repetitive Loss (SRL) Properties, Community Rating System (CRS),
Integrated Public Alert System (IPAWS), Emergency Alert System (EAS) and Special Flood Hazard Area
(SFHA) (term used by Federal Emergency Management Agency (FEMA) to describe high risk flooding areas).

We discussed gaps in knowledge concerning flood damage to private homes, structures, and driveways if it
was not reported to the county through Emergency Operations System (EOS) or 911. This led to a discussion
of sending out a survey to Chatham residents to ask about damage from the flood. It could also be used to
provide information on any assistance available and how to sign up for emergency alerts.

There was general agreement that the key recommendations we want to bring back to the full Planning Board
are actions that can be taken at the county level to reduce the risk of flooding and damage in the future. At this
time, we are not advancing the idea of a moratorium on new development, though major flooding in the near
future may revive the idea in order for county staff to have adequate time to focus on this issue.

Draft Recommendations:

<> A Survey Concerning Damage from Chantal: We do not know the full extent of the damage to homes,
buildings and private roads, bridges, culverts, driveways etc. DOT has info on public roads, and Emergency
Operations Center on emergency responses, but many people had damage not reported. Could county send
out a survey to residents (through mail and online) to gather info on any damage they had from Chantal? It
could also be used to explain what help is available, how to get emergency warnings, etc. The survey could
include questions about what type of flooding (from heavy rains, creek rising, etc.), residents have
experienced, as well as past flooding incidents, and knowledge of floodplain locations.

<> What do we know about the extent of flooding in Chatham from Chantal in terms of exceeding the
regulated floodplains? The county does not have the tools or resources to do this alone, but the state is
using Light Detection and Ranging (LIDAR) as part of the NC Flood Resiliency Blueprint, which is underway,
with data results expected this fall.

<> New ordinances or policies that could protect Chatham residents in future floods:

- There may be sections of the UDO that could be passed as stand-alone ordinances that relate to flooding.
The Tree Protection section is one that could be pretty easily altered to enact alone, there may be others.
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- Develop amendments to ordinances which would be ready for adoption if/when restrictions on downzoning
are lifted.

- NC General Statutes prohibit Chatham from changing stormwater ordinances such as increasing the 25-year
storm design to a 100-year storm (or even 50). Neighboring cities that have the 100-year storm benchmark are
under EPA Phase Il permits, which allows implementing measures to manage storm water runoff from new
development and redevelopment construction. Chatham is not subject to these higher standards. Explore
offering incentives to developers who design stormwater control measures to accommodate 100-year storms.

- We may also be limited by the state legislature in requiring development applications to consider the impact
of flooding on downstream waters and properties if floods exceed the 25-year storm threshold. Look into
whether this can legally be changed in the Environmental Impact Assessments (EIA) required by developers.

<> Emergency Preparedness Seminars: Educational seminars communicating flood risks and analysis to
residents, information/alerts accessibility, shelter-in-place vs evacuation, etc.

<> Funding: To support the work above, and to fulfill current needs for stormwater reviews and enforcement,
considering the large number of developments proposed and underway, additional funds will be required. New
funds will also allow Chatham to hire consultants to assist with new flood prevention/ mitigation initiatives,
including a survey, ordinance changes, public outreach, and education about flood risks.

¢ Chair Roodkowsky asked if they had looked at the possibility of outside funding? Ms. Chiosso
the BOC may have resources to investigate that, and we may have grant writers to help with
that as well. Ms. Chiosso said our suggestion from the working group to the Planning Board is to
support these recommendations and send them to the BOC.

e Mr. Cianciolo said we need to find a way to inform the Chatham residents what is going on
because their support would be necessary to get the commissioners to start thinking about this
as well. Ms. Chiosso said this is where leadership comes into play, several of the
commissioners are concerned about this issue. They will welcome some recommendations from
this board, and this is a way to give them something to start with.

Motion made by Mr. Smith to send these recommendations from the working group to the Board of
Commissioners, second by Mr. Cianciolo. Chair Roodkowsky held a vote, and the recommendations were
approved 10-0, unanimously.

o Mr. Sullivan said staff will write an abstract for the BOC and asked who will be presenting from the
board. Ms. Chiosso said she will present this to the Board of Commissioners.

X.  NEW BUSINESS:

Xl.  PLANNING DIRECTOR’S REPORTS:

Mr. Sullivan reported on the following:
1. Unified Development Ordinance implementation (Senate Bill 382)

e Mr. Sullivan said legislature adjourned last week to September 26th, and there was no action on
any of the bills that have changed or affected SB382.

2. September 15, 2025 public hearing items.

e Mr. Sullivan said you have two public hearing items for the September 15" BOC meeting, and
the materials are provided.

3. Neighboring jurisdiction updates.
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e Mr. Glenn said the Town of Siler City did not have an August Planning Board Meeting. However,
they did have a meeting on July 14th, 2025. CASE R25-0701: Was a rezoning of approximately
1.534 acres from A-R (agricultural residential) to H-C (Highway Commercial). This was a
general use rezoning, so it is unclear what the intended use is. The surrounding parcels are
zoned as H-C as well. Town of Pittsboro met August 18" 2025, and discussed their Small Area
Plan. Town of Cary August 25", 2025, meeting was cancelled.

Xll.  ADJOURNMENT:

Motion made by Mr. Smith to adjourn the Planning Board meeting. There being no further business, the
meeting was adjourned at 9:49 p.m.

Signed: /

Mary Roodkowsky, Chair Date

Attest: /
Dan Garrett, Clerk to the Board Date
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