To: The Chatham County Board of Commissioners
Re: Planning Board Minority Report, Riverbend Estates at Laurel Ridge First Plat
Date: September 12, 2025

The undersigned members of the Chatham County Planning Board disagree with the
recommendation made by the Planning Board on Sept. 2, 2025 to approve the First Plat for the
Riverbend Estates at Laurel Ridge subdivision. This is a major subdivision consisting of 107 lots
on 622.32 acres, located off Rock Rest Rd. and Old Graham Rd being developed by Swain, Group
LLC.

Important questions were raised by Chatham County community members at the Nov. 21, 2024
community meeting held by the developers. Without the discussion transcript, it is impossible
to evaluate the community’s identification of shortcoming of the proposed plan and the ideas
suggested for the rectification of those shortcomings. Community meetings are not just an item
to be checked off in the application. There were also many comments and documents
presented by community members to the Planning Board that raise a number of issues with the
proposed subdivision, and that give ecological and historical context of the site and surrounding
area.

We believe there are many serious concerns that need to be addressed before this First Plat is
approved. These include the legal controversy about a private road; undocumented historical
and archaeological information; and greater protection of the Haw River, conservation
easements, and significant natural areas, including concerns about flooding. At the very least,
we recommend that Phase 6 be removed from the First Plat which would eliminate several of
the important issues discussed in this report. (Please see the map on the last page of this
report showing areas of concern.)

1. Rock Rest Road Easement Issue
This is a very complicated issue, with numerous documents about it made available to the
Planning Board by the Rock Rest landowners. Our understanding of this issue is as follows.

Rock Rest Road, beyond the initial public paved section near Old Graham Road, becomes a
private gravel road that serves the 50+ year old Rock Rest Community. This road continues on to
the Haw River (where once stood Paces Mill Bridge). There are four (4) properties that comprise
Paces Mill at this end of Rock Rest Road. Paces Mill property owners have a legal easement
agreement from the Rock Rest Road owners to use Rock Rest Road. This agreement also gives
pedestrian right of way to the Haw River to the Rock Rest neighbors. Rock Rest Road owner
Jerry Markatos, in his oral and written comments, said that letters have been sent to Mr. Swain
over the years explaining that he does not have permission to use Rock Rest Road for any new
subdivision development of his land.

The developers of Riverbend, Swain Group LLC, have three (3) lots that are separated from the
rest of their development by a section of Rock Rest Road (between the Rock Rest and Paces Mill
community). The developers intend to incorporate this section of the road into the Riverbend
subdivision, paving and renaming it Stonepine Trail. This would give the three lots access to the
rest of Riverbend, by looping through this section of Rock Rest Road. Swain Group LLC does not
have permission from Rock Rest Road owners to enter or exit Riverbend using Rock Rest Road.
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In order for the Paces Mill residents to not be landlocked, Swain Group LLC has indicated they
will have an easement to drive on Stonepine Trail in order to continue to access Rock Rest Road.
However, in the legal documents presented to the Planning Board (see Additional Public
Comments by Tom Marriott https://www.chathamcountync.gov/home/
showpublisheddocument/74361) the Paces Mill easement conditions specifically do not allow
any part of Rock Rest Road to be part of a loop (Chatham Co. Easement Book 552, Page 567).
This is exactly what the Riverbend subdivision proposes to do, violating the terms of the
easement. It appears to also violate the Footpath Easement giving Rock Rest pedestrian access
to the Haw River.

This situation could force the Paces Mill owners to abandon use of Rock Rest Road beyond
Stonepine Trail. In addition, it would mean that regardless of any prohibition to the contrary,
Riverbend residents might find it more convenient to take Rock Rest Road to Old Graham Road,
driving through the Rock Rest community against the prohibition. Who would enforce this
restriction? The developer has proposed that Rock Rest would be within its rights to install a
gate that Paces Mill residents would have access through, in order to prevent Riverbend
residents from using the road. But in order to achieve this, two gates would be needed to stop
access from the east and west, which would be inconvenient for the Rock Rest community
residents, and at whose expense? Additionally, the Rock Rest community residents have
expressed that they do not want to live in a gated community.

The Subdivision Regulations do not specifically cover this type of situation, where a
subdivision road joins a private road that cannot be utilized by the subdivision

owners. However, we believe the applicant has failed to comply with an important directive
under "Purpose" in the subdivision regulations:

Chatham Co. Subdivision Regulations: Section 1 General Provisions: 1.3 Purpose
C. "To provide for the coordination of subdivision street with existing and or planned
streets."

The applicant has failed to comply with this directive. No solution suggested by attorney Nick
Robinson on behalf of the applicant regarding restricting access to the private road by Rock Rest
private road owners at the Planning Board Meeting 9/2/2025 were viable. The installation of a
gate at the entrance and exit of Rock Rest Road would put undue burden on the Chatham
County Rock Rest residents, and posting signage would be an ineffective deterrent.

Section 5 Procedure For Subdivisions: 5.2 F. Appeals "If the county Commissioners give
disapproval or approval subject to modifications, the necessary reasons or modifications
will be specified in the minutes of the meeting.”

We recommend that the Board of Commissioners approve the plan with the following required
modification, to ensure protection for the existing Rock Rest and Paces Mill residents: removing
the three lots in Phase 6, # 26, 27 and 28 (out of a total of 107 lots) from the plan would make
access by all future residents of the subdivision to be solely within the roads internal to
Riverbend. The concerns of the owners of the private Rock Rest Road and those of Paces Mill, by
legal easement, would become moot. This would be a reasonable development site layout by
the applicant per the Subdivision Regulations 6.2 “Alternatives Analysis”.


https://www.chathamcountync.gov/home/showpublisheddocument/74361
https://www.chathamcountync.gov/home/showpublisheddocument/74361
https://www.chathamcountync.gov/home/showpublisheddocument/74361

2. Historical and Archeological Resources

Chatham Co. Subdivision Regulations: Section 6.2 B 6 Areas of Archaeological or
Historical Value “Describe all impacts to any archaeological or historical resources in the
proposed project area.”

The applicant submitted a letter from NC State Historic Preservation Office determining "the
proposed project will have no effect on historical or archaeological resources.” Communication
between the applicant and Chatham Co. Historical Association noted only concerns about areas
closest to the historic Jones family land, and the millstone quarry site. We do not agree that this
is adequate information about the impacts of the proposed Riverbend subdivision to historic
and archaeological resources. Given the information that is known about this area, a strong case
can be made that the historical and archaeological resources should be examined prior to
development of this subdivision.

Information concerning the history and archaeology of the Rock Rest Road and community was
submitted to the Planning Board in the Environmental Impact Assessment review by the
Environmental Review Advisory Committee (ERAC), and by John Wagner, landowner adjacent to
Riverbend. “Additional Planning Board Notes, August 5, 2025.” This information is available on
the Planning Dept. website at https://www.chathamcountync.gov/government/departments-
programs-i-z/planning/rezonings-subdivision-cases/2025-items/riverbend-estates-first-plat .
The information describes Rock Rest Road and the historical community along as one of the
oldest colonial era settlements in Chatham County, dating back to the 1700’s. Some of this
history is documented in The Architectural Heritage of Chatham County and in Chatham County
1771 - 1971, both published by the Chatham County Historical Association. The Riverbend
subdivision surrounds (but does not include) the original Edward Jones property that was home
to the Rock Rest Academy for girls in the early 1800’s, and home to Captain Johnston Blakely,
naval hero of War of 1812. Rock Rest Road led to Paces Mill (an early grist mill) across the bridge
over the Haw River in the 1800’s. This early bridge was the main route from Greensboro to
Raleigh before other bridges were built. This area was also the original site of the Jones Ferry, a
river crossing that preceded the bridge. The original Rock Rest community had a schoolhouse
and post office at one time.

The Riverbend development area is also within the known settlement areas of the Sissipahaw
tribe, specifically the Mitchum Site village on the Haw River, studied extensively studied by UNC-
CH (https://archaeology.sites.unc.edu/wp-content/uploads/sites/187/2017/07/Indian-
Communities-on-the-North-Carolina-Piedmont-A.D.-1000-t0-1700-1993-Ward-and-Davis.pdf)
The Mitchum Site land is also owned by Swain Group, LLC and is adjacent to the Riverbend
subdivision property. John Wagner told the Planning Board that archaeologists at UNC-CH
expressed an interest in conducting further investigations of this land, noting that “while the
Riverbend development may not directly disturb the Mitchum site itself, this does not mean
significant archaeological and historical information will not be lost”. The surrounding
landscape was essential to the daily lives of those who lived there, and likely contain
archaeological sites outside of the immediate village. In addition, archaeological evidence from
the Mitchum site indicates American Indian groups inhabited this area long before the
seventeenth century. The recovery of Early and Middle Archaic projectile points (i.e.,
spearheads; ca. 8,000-2,000 BC), as well as Early Woodland period stone tools and thousands of
pottery shards (ca. AD 100-500) indicates there were both short-term and long-term
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occupations within this area prior to the Sissipahaw village. Given that Indigenous peoples lived
and traveled throughout this landscape for thousands of years, the likelihood that the proposed
development area contains no unrecorded sites is very low. Cultural Resources are protected by
law under the Indian Antiquities Articles of the North Carolina Administrative Code and Section
106 of the National Historic Preservation Act of 1966. Section 106 protects properties that
possess significance but have not yet been listed or formally determined eligible for listing in the
National Register.

There is a rich history to this land, with a strong possibility that historical artifacts (including an
old mill stone quarry, unmarked graves and Indigenous artifactsand sites) are located within the
proposed Riverbend settlement but have not been documented as of yet by the State Historic
Preservation Office. We recommend that a thorough archeology survey of the grounds should
be conducted before any further land disturbance occurs. This too, should be a condition of the
First Plat permit approval.

3. Protection of Chatham County’s Conservation Areas and Natural Resources.

This project is located in an important conservation area near the Haw River, identified by Plan
Chatham (2017). As such, the expectation is that sustainability of the natural environment
would be an important feature of the subdivision plan. If Chatham County government is
committed to Plan Chatham it is imperative that the County work in close partnership with
developers in the planning stage to insure that the goals of the Plan are met, the voices of
county residents are taken seriously and the long-term sustainability of development to benefit
county citizens and the environment is achieved

A. Significant Natural Areas
Subdivision Regulations: Section 6.2 B 11 Fish and Aquatic Habitats
“Describe fish and aquatic habitats and adjacent to the site/project area”
Subdivision Regulations: Section 6.2 B 12 Wildlife and Natural Vegetation
“Describe and provide a map of natural community types on and adjacent to
the site/project area”

We believe the applicants First Plat Environmental Impact Assessment does not adequately
cover the natural communities and habitats, but information provided by the Chatham Co.
Environmental Review Advisory Committee and community member John Wagner bring up
serious concerns. The Riverbend subdivision is adjacent to the Haw River Aquatic Habitat rated
as having the highest possible biodiversity significance score by the NC Natural Heritage
Program (NCNHP) in their 2025 Chatham County NC Inventory of Significant Natural Areas. This
includes information about endangered, rare and threatened species. The Rock Rest Mafic
Islands and Shores is a significant natural area in Chatham County with an ecosystem and
habitat also identified by the NCNHP in this Inventory. Several lots in the most eastern section
of Riverbend (Phase 6) are within the Rock Rest Mafic Islands and Shores. Intact forests along
the riverbanks provide protection for threatened land species, and help maintain water quality
and habitat integrity for the aquatic species within the Haw River Aquatic Habitat. In a time of
population growth and rapid new housing developments, it is important that Chatham County
try to protect the few diverse existing ecosystems that are described in the Inventory of
Significant Natural Areas.



B. Protection of Deeded Conservation Easements

Another public speaker, Susan Lewis, an attorney representing Rock Rest residents Alice Yeaman
and Tom Marriott, gave the Planning Board members copies of two Deeds of Conservation
Easements in the lands adjacent to the proposed Riverbend development. The first is a
conservation easement granted to the Piedmont Land Conservancy by Yeaman and Marriott
(recorded in Chatham Co. Book 02134, Pages 1055-1087) for 85.162 acres for the preservation
of this land for wildlife habitats and natural heritage and riparian areas. This land is adjacent to
the Riverbend development on 3 sides.

The second conservation easement is a wildlife corridor along the Haw River granted by the
owners of West Place (Paces Mill residents) to the Triangle Land Conservancy (Chatham Co.
Book 552, Page 559). Susan Lewis noted that these Conservation Easements reflect that the
landowners who are immediately adjacent to the proposed development have invested a
substantial amount of time, energy and money into protecting the natural state of the land and
those effort are set forth in documents that are on the public record. Ms. Lewis explained that
Rock Rest Road is a central part of protecting those lands because it is the only access to the
lands protected by the Piedmont Land Conservancy and the Triangle Land Conservancy.

C. Protection of the Haw River and Tributaries

Questions were also raised in the information presented to the Planning Board about damage to
the tributaries and the Haw River from sedimentation to surface waters during construction,
especially since this developer (Mr. Robbie Swain) has had previous sediment and erosion
control notices of violation from Chatham County.

Given the steep topography of much of the property, these roads present construction and
maintenance challenges. For example the section of Scarletwood Trail which services lots 74-78
runs along a contour on the side of a steep drop-off to the Haw River riparian/flood zone.
Driveways into these lots will be steep and uphill accelerating surface runoff from rain storm
events directly across the road and over the roadside down to the river. Erosion should be
expected and will carry sediment and driveway contaminants into the Haw River, an already
compromised waterway. Another example is the section of Scarletwood Trail along lots 69-71.
This section is a hill that falls roughly 100 feet of elevation.

Rock Rest resident Alice Yeaman raised concerns about sediment and yard chemical pollution
from Riverbend degrading the creek on their land. Bitternut Creek begins on Riverbend land,
crosses through the northern portion of their Piedmont Land Conservancy Easement, and then
back through Riverbend on its way to the Haw River.

More concerns were raised by John Wagner, “Additional Planning Board Notes, August 5, 2025.

Sedimentation harms or kills off sensitive macroinvertebrates and fish by burying the
stream bed, making feeding difficult, and clogging animal gills. Affected insect and fish
communities are affected for years or decades. Because stream macroinvertebrates
communities are the foundation of all larger stream and stream bank life including fish,
amphibians, reptiles, birds and mammals, if they are damaged or destroyed the ripple
effects are serious... This development will clear forests and put 106 lots across many
streams, intermittent streams, and ephemeral streams, many on steep slopes, all
draining into the Haw River. | feel that much more attention needs to be given to the
stormwater controls, swales, and buffer areas, and the placement of the sewage line.
This much development, so close to the Haw needs to be done right. We ask that the
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developer of Riverbend agree to greater protection of the Haw River and its natural
resources by conservation of the lands within the Rock Rest Mafic Islands and Shores
Significant Natural Area and following the guidelines proposed by US Fish and Wildlife,
including 300 foot riparian buffers along the Haw River.

The document prepared by Mr. Wagner is especially detailed and valuable for understanding
the impacts of the subdivision on the site. There is no document presenting the developer’s
response to most of the issues raised by Mr. Wagner. Given that a) the property lies within an
area designated as “Conservation” in the Plan Chatham 2017 and that b) it borders ecologically
sensitive area of Haw river riparian zone and associated wetlands and tributaries, the ecological
concerns raised by Mr Wagner must be given serious consideration as reflected in the overall
design and construction of the subdivision.

D. Concerns about Flooding

Chatham Co. Subdivision Regulations: Section 1 General Provisions: 1.3 Purpose A.
“To protect and provide for the public health, welfare and safety of Chatham County”

The combined topography and number and placement of streams and wetlands gives a picture
of the site with ridges that drain into ravines containing streams with ephemeral, intermittent or
perennial water flow. It is no secret that climate change is resulting in increased atmospheric
humidity and heat which in turn results in rainstorms of higher intensity and increased
precipitation. Across Chatham County this increase in precipitation events has increased surface
runoff which carries increased amounts of sediments in the streams, creeks and rivers into
which it drains. In some cases ephemeral streams have become intermittent or perennial
streams. These changes have occurred in 20-30 year timeframes and are expected to continue.
This reality will have a direct impact on the amount of developable area of the entire project
because as stream designations change, the width of buffer zones and floodplains should be
adjusted. Will these adjustments change lot boundaries? These adjustments will be more likely
for the later Phases of the projects, especially for Phase 6 which contains the greatest density of
wetlands and streams. By granting First Plat for all six Phases whose construction will occur over
perhaps 25-30 years is to assume that 2024 buffers, wetland borders and stream designations
will remain unchanged. This is a dubious assumption given what has already been observed for
surface waters in Chatham County as a result of climate change. No strategy is presented in the
application to address how the later phases of the project will be adjusted to accommodate
these change if they occur. Once County approval is granted it will become quite difficult to
revisit the issue. The time to consider this is now, not 20 or 30 years from now.

In the “Applicant Supplemental Information for Planning Board Review” the applicant provided
a map showing that several of the homesites in Phase 6 close to the Haw River -
#32,45,46,48,49,50,51 and 52 have land that is within the river and creek floodplains. Planning
Board members did a site visit to Riverbend soon after Tropical Storm Chantal and noted that in
the lower lying lots the floodwaters exceeded the 100-year flood plain. What will happen to
these lots when we have even larger floods as expected from climate change? Information
provided to the Planning Board also noted that the Stormwater Containment Pond on Lot 52
encroaches on the floodplain. We recommend that the layout of the lots and stormwater pond
in Phase 6, closest to the Haw River along Scarletwood Trail be reconfigured to eliminate threats
from flooding.



Recommendations to the Board of Commissioners:

We, the authors of the Planning Board Minority Report on Riverbend Estates at Laurel Ridge
First Plat, recommend that the Chatham County Board of Commissioners deny approval of this
First Plat unless the following recommendations are met.

1. Rock Rest Road easement issue

Remove the three lots in Phase 6, # 26, 27 and 28 from the plan to make access by all future
residents of the subdivision solely within the roads internal to Riverbend, removing the legal
controversy with the Rock Rest Road owners.

2. Survey of Valuable Historical and Archeological Resources

A thorough archeology and historical survey of the grounds should be conducted before any
further land disturbance occurs, due to the significant Native American and Colonial period
artifacts likely to be within the development area.

3. Greater protection of the Haw River and Chatham Co. Significant Natural Areas We ask
that the developer of Riverbend agree to greater protection of the Haw River and its natural
resources by conservation easements on the lands within the Rock Rest Mafic Islands and
Shores Significant Natural Areas in Phase 6 and by following the guidelines proposed by US Fish
and Wildlife, including the 300 foot riparian buffers along the Haw River.

4. Concerns about Flooding
We recommend that the layout of the lots and the stormwater pond in Phase 6, closest to the
Haw River along Scarletwood Trail be reconfigured to eliminate threats from flooding.

In closing, Phase 6 is identified by the applicant as having a Final Plat Submittal Date of 2056.
With this consideration, and in light of the significant concerns regarding Phase 6, removal of
Phase 6 from the First Plat submission at this time would be a practical solution.

Thank you for consideration of this Minority Report from the undersigned members of the
Chatham County Planning Board.

Sincerely,
Elaine Chiosso

Robin Lyons
Nelson Smith
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