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The Chatham County Planning Board met in regular session on the above date and the meeting was as follows:

Present Absent
Mary Roodkowsky, Chair Eric Andrews Brent Levy
Clyde Frazier, Vice Chair Robin Lyons
Nelson Smith Adam Feher
Elaine Chiosso Steve Powers
Tony Mayer George Cianciolo

Planning Department
Jason Sullivan, Director, Angela Plummer, Zoning Administrator, Kimberly Tyson, Subdivision Administrator, Hunter
Glenn, Planner I, and Daniel Garrett, Clerk to the Planning Board.

I. CALL TO ORDER:
Chair Roodkowsky called the meeting to order at 6:30 p.m.

II. DETERMINATION OF QUORUM:
Chair Roodkowsky stated there was a quorum with 10 members present, Mr. Levy was absent.

. WELCOME NEW PLANNING BOARD MEMBERS:
Chair Roodkowsky introduced the new Planning Board member Mr. George Cianciolo. There were brief
introductions from each Planning Board member.

IV. APPROVAL OF AGENDA:

Approval of the Agenda — Chair Roodkowsky asked if there were any concerns with the agenda. Mr.
Andrews asked that the consent agenda item be moved to Board Member ltems to be discussed. Motion
made by Ms. Chiosso to approve the amended agenda, second by Mr. Smith. The agenda was approved,
10-0, unanimously.
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V. APPROVAL OF THE MINUTES:

Consideration of the April 1, 2025 meeting minutes. Minor edits to the minutes. Motion by Vice Chair
Frazier to approve the April 1st minutes and second by Ms. Lyons, the minutes were approved 10-0,
unanimously.

VI. PUBLIC INPUT SESSION:
No one signed up to speak.

VIl.  SUBDIVISION:

1. Request Clay Matthews on behalf of Fuller Land & Development for subdivision First Plat review and
approval of Berrybrook Crossing at Strowd Farm Conservation Subdivision, consisting of 188 lots
on 232 acres, located off US Hwy 15-501 and Mt. Gilead Church Road (SR-1700), parcels 2922, 2919,
2920, 2763, & 76186.

Ms. Tyson said the request is for a First Plat review and recommendation of Berrybrook Crossing at Strowd Farm,
consisting of 188 lots on 232.2 acres, located off US Hwy 15-501 and Mt. Gilead Rd, S.R. 1700.

Section 7.7 of the Subdivision Regulations, Conservation Subdivision — Alternative Standards for Development states in
part “As an alternative to conventional layouts, Chatham County encourages the preservation of large, contiguous blocks
of land...When a project voluntarily preserves Conservation Space in accordance with this Section, a project can increase
the number of units that would be allowed on the overall property by ten (10) percent. Calculations of the density bonus
shall be based on the applicable underlying land use regulations(s) dictating allowable development density...Land
required to be protected under other regulatory provisions, such as riparian buffers and floodplain, are not permitted to be
included in the Conservation Space calculation.” Please read the entire Section 7.7, ltems A — N for a complete
understanding of Conservation Subdivisions. Also, please refer to the Chatham County Conservation Subdivision
Guidelines for Conservation Space Selection which are available on the Planning Department webpage under Ordinances
and Regulations. A conservation subdivision requires that a minimum of 40% of the project area be retained as
Conservation Space. A minimum of 80% of such Conservation Space shall be Natural Space and a maximum of 20% of
the Conservation Space may be Open Space.

The land required to be protected within a Conservation Subdivision under other regulatory provisions, i.e., riparian
buffers and floodplain, is 36.3 acres. This amount (36.3 acres) was deducted from the total acreage of 232 acres to arrive
at the net land available consisting of 195.7 acres. Based on the net land area the lot yield would be 234 lots with the 10%
density bonus. The proposed project is 188 lots.

Of the total project area of 232 acres, 36.3 acres includes riparian buffers and floodplain, leaving 195.7 acres to use in
calculating the required conservation space. The regulations require a minimum of 40% conservation space equaling 78.9
acres and the site plan indicates this will be met. See the site plan for the breakdown and location of the Conservation
Space. The developer allowed staff from the NC Natural Heritage Program to visit the proposed project prior to designing
the subdivision layout. The area set aside for Conservation Space meets the requirement that 40% of the project area be
retained as Conservation Space.

Mr. Mark Ashness, PE with CE Group, provided an overall summary showing that 40% of the land shall be preserved as a
conservation space with 80% to be left as natural space. The project provides 41.5% conservation space with an
additional 23.4% preserved area. Total preserved open space is 64.9% (150.8 acres) of the project area. 80% of the
Conservation Space is required to be Natural Space. The Conservation Space Guidelines states “Natural space is
unimproved land in its naturally occurring state, or preserved to regenerate to its naturally occurring state, unaltered by
human activity, and preserved to maintain or improve the natural, scenic, ecological, cultural, hydrological, or geological
values of an area.” The site plan indicates this requirement will be met.

A maximum of 20% of the Conservation Space may be Open Space, of the 195.7 acres designated as Conservation
Space the site plan indicates this will be met. The ‘Guidelines’ state “Open space, as defined in the Subdivision
Ordinance, allows amenities such as recreational uses and some non-intrusive common uses (e.g., when land application
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is not the preferred means of wastewater disposal, community septic systems are allowed in Open Space areas). Open
space should be located as close to proposed development as practicable, taking into account considerations such as
public safety and soil suitability.” See Section 7.7 (D), Items 1 — 8 for allowed uses in Open Space related to Conservation
Subdivisions. All land disturbing activities associated with the Conservation Subdivision are subject to the full provisions of
the Soil Erosion and Sedimentation Control Ordinance, regardless of the designated use or status of a given area.

The roads are proposed to be public and built with a 20-foot-wide travel way and 60-foot-wide right-of-way. Privately
maintained alleys will also be provided for townhomes with rear loading garages. The subdivision entrance will be located
off US Hwy 15-501 with right-in and right-out access and an emergency access road from Mt. Gilead Church Road. The
developer will coordinate with NCDOT on any additional road improvements that may be needed.

A trip generation report was prepared for this project, and it is estimated that the development will generate approximately
1,909 total site trips on during a typical 24-hour period with am peaks of 140 trips (35 entering and 71 exiting) and 191 pm
trips (120 entering and 71 exiting).

The developer corresponded with Sy Robbins with Chatham County Historical Association (CCHA). Mr. Robbins in an
email dated January 22, 2025, stated, “the proposed project includes portions of two tracts that were once part of “Jones
Grove.” These were devised by Mary Smith for her nieces Emma Morphis and Laura Toole (both former slaves). Mr.
Robbins stated he was not aware of any special activities or structures related to their ownership or to those who followed
but believes the ownership history may provide some significant naming opportunities for the project. CCHA concurs with
SHPO recommendation to complete a thorough field survey of the entire tract. Narrative and title search of Jones Grove is
in the EIA.

Notification of the proposed development was provided to the Chatham County School System. The developer submitted
the Environmental Impact Assessment, and it was peer reviewed and deemed complete by Johnson, Mirmiran &
Thompson (JMT) on February 28, 2025.

North Carolina Department of Natural and Cultural Resources Natural Heritage Program (NCNHP) letter dated July 15,
2024, states “A query of the NCNHP database, indicates that there are no records for rare species, important natural
communities, natural areas, and/or conservation/managed areas within the proposed project boundary. Please note that
although there may be no documentation of natural heritage elements within the project boundary, it does not imply or
confirm their absence; the area may not have been surveyed. The results of the query should not be substituted for field
surveys where suitable habitat exists. In the event that rare species are found within the project area, please contact the
NCNHP so that we may update our records.” Per the NCNHP letter it states, “rare species and natural communities that
have been documented within a one-mile radius of the property. The proximity of these records suggests that these
natural heritage elements may potentially be present in the project area if suitable habitat exists.” Some of the element
occurrences documented within one-mile radius are Checkered White, Dry-Mesic Oak Hickory Forest, Dry Basic Oak
Hickory Forest, Piedmont Alluvial Forest, Phacelia covillei, Thermopsis mollis, etc. NCNHP recommends contacting the
US Fish and Wildlife Services (USFWS) for guidance.

The NC Dept. of Natural and Cultural Resources letter dated August 23, 2024, stated, “no recorded archaeological sites
within the project’s boundaries, this area has not been systematically surveyed to determine the presence of location of
archaeological resources that may be eligible for listing in the National Register of Historic Places (NRHP). The project
area contains several landforms with a high potential for archaeological sites adjacent to Pokeberry Creek. Our records
also indicate there are numerous previously recorded archaeological sites located in the vicinity. We expect the project
area may contain intact, significant archaeological sites. Prior to the initiation of any ground disturbing activities within the
project area, we recommend that a comprehensive archaeological survey be conducted.”

Section 7.7 (F) of the Subdivision Regulations requires that the applicant identify the current and intended future
owners(s) of the Conservation Space and who will be responsible for maintaining the area / facilities. Per the Draft
Conservation Management Plan the Natural Space and the Open Space will be maintained by the Homeowners
Association. Section 7.7 (G) requires that a management plan for the Conservation Space be submitted to and approved
by the County. A copy of the draft plan has been provided by the applicant. Per Section (G) “Upon initial approval of the
management plan by the County, changes to the plan shall be allowed only when approved by the County Board of
Commissioners.” Section (H) requires that the Conservation Space shall be protected in perpetuity by a binding legal
document that is recorded with the deed upon review and approval by the County. The applicant has provided a draft
copy of the deed which will convey the Conservation Space to the third party (homeowners association) and has included
a draft copy of the Declarations of Covenants and Restrictions. Prior to final plat recordation, the county attorney shall
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review and approve the form of the Management Plan, the Declaration of Covenants and Restrictions, and the deed for
the Conservation Space.

A community meeting was held in-person February 25, 2025, at Hyatt Place Hotel Meeting Room. Approximately sixteen
people attended the meeting. As a result of the meeting some changes were made to the plan, such as rear loaded alleys
being removed from property boundaries and replaced with traditional front-loaded units, interior streets were rotated to
accommodate existing grade to limit disturbance along the project outer edge, and units were pulled away from adjacent
property owners where possible.

Some concerns and/or comments:
e What are the lot sizes?
e Square feet of the lots?
e When will the project start and how long will it take?
e Location of SCMs.
o How will wastewater be treated?
e Why this site? What drew you to this project?
e  Who will maintain pastures in the interim?
e How do you plan to coexist with Pokeberry Creek and its ecosystem?

The TRC met virtually on April 16, 2025, to review the First Plat submittal and the applicant Clay Matthews, Mark Ashness
and Developer were present. Mr. Ashness provided a brief overview of the proposed project. He stated there are existing
silos and they plan to keep the silos and provide some land for the Strowd family to continue to use for agriculture
purposes. The neighborhood will have single family homes around the perimeter with town homes in the middle. The
alleys are going to be wide enough for emergency vehicles and fire trucks. There will be a greenway on the project, and
the developer has indicated they will work with Chatham County to connect with their master plan and will provide an
easement to the county for a public greenway.

The following items were discussed during the TRC meeting:

e Any further details about the county trail. Mr. Ashness stated they are flexible and will provide an easement once
the county is ready. The County can pick where they would like to tie into the project trail, the only exception is the
Strowd’s would prefer the trail not to go through their parcel but rather hug the buffer. Tracy Burnett, Parks and
Rec. Director stated they will discuss the trail at a later date.

A soils report and map by Piedmont Environmental Associates, P.A. was submitted to James Tiger, R.E.H.S. Chatham
County Environmental Health On-Site Wastewater Supervisor. Mr. Tiger stated that a review by Environmental Health is
not required since the project will be using an Engineered Option Permit.

Water will be public and provided by Chatham County Water Department/Tri River Ultilities.

The road names Berrybrook Crossing, Castor Court, Lontra Lane, Papillo Drive, Mellifera Way, Magna Drive, Sponsa
View, and Tamias Drive have been approved by Chatham County Emergency Operations Office as acceptable for
submittal to the Board of Commissioners for approval. There is an existing agricultural area that will continue to be used.

Joshua Harvey and AJ Kamal with Soil & Environmental Consultants, Inc. (S&EC) submitted the Riparian Buffer Review
Application and Riparian Buffer Map, to Drew Blake, Watershed Protection Asst. Director for review. S&EC previously
visited the site and found the following three (3) ephemeral segments, two (2) intermittent segments, four (4) perennial
segments, fourteen (14) potential wetlands, and one (1) buffered pond on the property. Mr. Blake visited the site July 9,
2024. Mr. Blake’s confirmation letter dated October 22, 2024 states three (3) ephemeral segments, two (2) intermittent
segments, four (4) perennial segments, and fourteen (14) potential wetlands were identified. The three (3) ephemeral
streams require 30-ft buffers, the two (2) intermittent streams require 50-ft buffers, the four (4) perennial streams require
100-ft buffers, and the fourteen (14) wetlands require 50-ft buffers from all sides landward. An email dated August 23,
2024, stated the JD request has been submitted to the Army Corp of Engineers. The developer shall provide all permits at
the construction plan submittal.

Approximately three stormwater devices are proposed. As part of the stormwater permitting process, additional
information will be provided to the Watershed Protection Department. A Stormwater Permit and Sedimentation & Erosion
Control Permit will be obtained from the Chatham County Watershed Protection Department prior to the Construction Plan
submittal. No land disturbing activity can commence on the property prior to obtaining Construction Plan approval.
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Projects with 50 lots or more are required to have a development schedule. This project shall have 36 months from First
Plat approval to submit Construction Plan for Phase 1.

Development schedule as follows:

Phase 1 Final Plat submitted by May 1, 2030
Phase 2 Final Plat submitted by May 1, 2032
Phase 3 Final Plat submitted by May 1, 2034
Phase 4 Final Plat submitted by May 1, 2036

Site visits were held on April 29 and May 1, 2025. Pictures of the site visit can be viewed on the Planning Department
webpage at www.chathamcountync.gov/planning, Rezoning and Subdivision Cases, 2025.

Ms. Tyson said the Planning Board has two (2) meetings in which to make a recommendation to approve or deny the
project to the Board of Commissioners (BOC). Should the Board recommend approval of the project, the following road
names and conditions shall be included as part of the recommendation. Propose Road Names Berrybrook Crossing,
Castor Court, Lontra Lane, Papillo Drive, Mellifera Way, Magna Drive, Sponsa View, and Tamias Drive.

First Plat for Berrybrook Crossing at Strowd Farm — Recommended Conditions:

1.

Prior to final plat recordation, the county attorney shall review and approve the form of the Management Plan, the
Declaration of Covenants and Restrictions, and the deed for the Conservation Space.

The county attorney shall review and approve the contract and performance guarantee prior to final plat
recordation.

Vice Chair Frazier asked for clarification between conservation space percentage and the reserve space
percentage and where are they located on the map. Mr. Mark Ashness with the CE Group said the 23% of
reserve space includes the floodplain areas, stream buffers, or any wetland on the project. Mr. Ashness showed
the members where those are located on the map. With the conservation space and reserve space it is just shy of
64% of conservation on the site.

Mr. Nick Robinson an attorney with Bradshaw Robinson Slawter & Rainer and the representative for the applicant
gave a brief overview of the project and stated this is a First Plat and wanted to put the nature of this type of
request in the proper procedural context. It is important to note that this First Plat application is called a “by right”
subdivision application. What that means is that when all the requirements of the conservation subdivision
ordinance are met then by right, this conservation subdivision should be recommended for approval. As you
heard in the staff report there were no issues with requirements not being met. Mr. Robinson said we have been
working on this project for at least a year to get this point as the project is laid out today. The applicant has not
only met all the minimum requirements, but they have exceeded the requirements. For example, in section 7.7A
in the subdivision ordinance requires that 40% of the project be conservation space and this project has over 40%
of conservation space and an additional 24% of open space. That is over 150 acres of preservation on a parcel
with 232 acres. Additionally, part of the incentive for the conservation subdivision is the 10% density bonus which
would allow this project to have up to 234 lots, but this project will only have 188 lots. We believe this is a well-
designed project for a conservation subdivision and ask for a recommendation for approval.

Chair Roodkowsky thanked Mr. Robinson and informed the Planning Board members that this is a by right
subdivision, but we as a board can ask questions and raise concerns if needed and we have space to make
recommendations to the BOC to be considered if needed.

PUBLIC INPUT:

Ms. Pat Horton of 7300N Hwy 15-501 showed the members where she lives near the proposed project and said
she is concerned about traffic and accidents. Ms. Horton said there is a hill that obstructs the view and makes it
very difficult and dangerous to merge onto Hwy 15-501. The intersection on Hwy 15-501 and Mt. Gilead Church
Road is very dangerous and Ms. Horton has seen many vehicle wrecks and even fatalities at that intersection.
Originally, this plan was to have an entrance on Mt. Gilead Church Road, but now the entrance and exit are
located on Hwy 15-501 right below our driveway. We have had people rearended trying to turn into our driveway.
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It is a challenge now for us to get out of our driveway with the current traffic, at about 9 or 10 am is the best time
to leave our driveway. Ms. Horton said that the intersection of Hwy 15-501 and Mt. Gilead Church Road needs to
have a traffic light, it is very dangerous. Ms. Horton thanked the Planning Board.

Board Discussion:

Chair Roodkowsky asked if the kinds of questions that Ms. Horton has just raised have been considered, because
it does mention that the developer will coordinate with NCDOT. Chair Roodkowsky asked if a traffic study was
conducted because it is fair to have concerns, historically this stretch of Hwy 15-501 and Mt. Gilead Church Road
is known for having a lot of accidents. Mr. Ashness said most divided highways and thoroughfares like this all
over North Carolina have frequent accidents because people are driving at a high rate of speed. Also, NCDOT is
putting in the U-turns called RCI, which is forcing people to make U-turns and traffic more efficient going north
and south. All of the projects along Hwy 15-501 will have right in and right out. If you look at Mt. Gilead Church
Road, we just do not have a point of access, because of the stream that is parallel to it and various properties that
are owned by other people. This project is less than 200 units and NCDOT has already reviewed the project, and
the peak hour of traffic will have about 120 vehicles, and we will have a right turn deceleration lane to turn into the
neighborhood. Mr. Ashness said in order for there to be a traffic light at the intersection of Mt. Gilead Church
Road and Hwy 15-501 certain warrants need to be met first. With the growth of Chatham County, it will reach a
trigger to install a traffic light there at some point. Chair Roodkowsky asked if there will be an acceleration lane.
Mr. Ashness said no, they will need to watch the traffic and pick a safe time to pull out.

Mr. Mayer asked why there cannot be an access to Mt. Gilead Church Road near where the cul-de-sac is located.
Mr. Ashness said NCDOT would not allow it due to the bend in the road, there is not enough sight distance for an
access at that location. Emergency access was not even allowed to enter there either.

Mr. Cianciolo said the summary says that there will be an emergency access to Mt. Gilead Church Road, where is
that located? Mr. Ashness said they were able to work with the adjacent property owner, which has an existing
gravel easement and there is an adequate sight distance at that location. Mr. Ashness showed the members the
black dashed line on the map where the emergency access will be located.

Ms. Lyons said she went on the site visit, and it is a beautiful piece of property. The stub out on the map which
looks like it could reach Mt. Gilead Church Road if that lot is purchased by the developer for a future access at
some point. Mr. Ashness said yes, there was a sincere effort made to get that access, but that property is an
estate and if you have ever dealt with an estate before it does not always work out with timing. It can be in the
estate status for up to a decade. The applicant made an offer to purchase that property, and we left the stub out
there in the event that in the future and something changed, we could have access to Mt. Gilead Church Road.
Unfortunately, we do not have any control over that situation. Ms. Lyons said that will help breakup the traffic a
little bit if that does ever happen in the future.

Vice Chair Frazier said there is a lot about this project that he likes. The townhomes will be good to have; the
project will be nearly invisible to neighboring properties which will keep the rural character. Vice Chair Frazier said
his only concern is the emergency access, two accesses are required, and the issue is, they both are using the
same stream crossing and there could be a blockage, it is a wooded area and a tree or a large branch could fall.
Mr. Ashness said that is a good point, but this is not Berrybrook, this is a much smaller stream, but a blockage
could happen, they would cut the branch and move on. The code does require two points of access, and we have
utilized the existing easement. Vice Chair Frazier asked if Mr. Ashness could describe the emergency access
easement. Mr. Ashness said it will be a 20’ gravel road and will be rated to handle the weight of the emergency
vehicles. Vice Chair Frazier asked if the access will be gated. Mr. Ashness said that it has not been determined
yet, but the Fire Marshal will make that call and the person providing the emergency access is Chief Strowd with
the fire department. Mr. Andrews asked if the stream crossing was a culvert. Mr. Ashness said yes, it is a culvert
and not a bridge.

Ms. Chiosso said both the historical and the archaeology study were recommended, and they asked for a field
survey, was that considered or conducted? Mr. Ashness said the field survey has been completed. Ms. Chiosoo
said she was surprised there was not some kind of summary of the Environmental Impact Assessment (EIA) or at
least a reference to the review of the EIA that the Environmental Review Advisory Committee (ERAC) does within
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the staff notes. Ms. Tyson said everything is located on the webpage for this subdivision item and the staff notes
are just a brief summary of the project. Ms. Chiosso suggested in the future under this topic, the ERAC gives an
opinion for staff, the Planning Board, and the BOC as to what we think and if the study is complete and sufficient.
That could be mentioned in the staff notes. Ms. Chiosso said for this project the ERAC found the EIA to be
completed upon incorporation of the provided recommendations. This EIA did not have many suggestions, and
she listed the brief list of recommendations and one thing they did not see was an overlay of existing historical
structures on the site which will most likely be demolished. That brought up the conversation of describing the
demolition activity, like will there be the presence of lead paint or asbestos in any of those old buildings which is
often the case. Some information about that demolition process was requested. Mr. Ashness said there are not
many structures that will be removed because we are going to try and use them, but our client has agreed to
allow the historical society or another agency to remove them if there is anything of relevance or something that
could be utilized in a different location. Ms. Chiosso said the EIA mentions burn permits, and ERAC had been
mentioning to developers that they should think of other ways to dispose of the wood, such as chipped, mulched,
or something else other than burning. The complaints about smoke are just increasing and it will help everybody
to use alternative options.

e Ms. Chiosso said they did not see a list of animal species and an invasive species list which ERAC would like to
see in the EIA. Some of these things may have been added since the review because this was reviewed quite a
while ago. Ms. Chiosso suggested that the tree recognition and education program Grand Trees of Chatham be
allowed to look on the project, especially these old properties, to see if anything would qualify and would be a
bonus for the applicant. Ms. Chiosso asked if mitigation will be required for the stream crossings on this project.
Mr. Ashness said he is not sure we will reach that threshold for mitigation, but we will if we are required.

e Ms. Lyons said she reviewed the EIA as well and there was reference to the native plant species and a good job
on the invasive plant list. Ms. Lyons said the original Roundup has surfactants and can kill amphibians; you will
not want to use that along the streams. Ms. Chiosso said this has been updated since the ERAC review and we
had asked for more detail and we appreciate that. Mr. Ashness said a lot will remain, the existing silos will remain,
there is a field up front by the entrance that is farmed and will continue to be used for that. The road will be a
shoulder and ditch section because we want that area to look very natural, then you have the first stream crossing
where the silos will be located and no development, then you go through the last stream crossing and that is
where the development will be occurring. This project fits well with this land and a lot of compromises have been
made by the applicant to make sure everything that needs to be preserved is in preservation. The applicant is
very sensitive during this entire process.

e Mr. Sullivan said the EIA was conducted in December and January, then went to ERAC for review and it was also
in peer review by the consultant that the county has selected. The ERAC comments were forwarded to the
consultant and then the peer review provides their comments. The updated EIA was completed in February. Ms.
Chiosso asked if the updated EIA could be sent to ERAC for reference. Mr. Sullivan said we also send those
updates to Watershed Protection.

e Mr. Mayer asked about the crossing on Pokeberry Creek and the future trail of greenway and the pipes that are
pumping the sewage. Mr. Ashness said they have been discussing with Chatham County Parks and Recreation to
join this trail with their master plan for the county. Once the properties are contiguous, they will join this greenway.
Our client is willing to provide the county with an easement for that use. It is not clear when that will take place
though. The utility line will be a 6” pipe that will go under the creek and the water will be treated at this point and
then drip.

e Ms. Lyons asked how big will individual septic tanks on each lot be. Ms. Ashness said individually that it would be
a 1200-gallon tank. Chair Roodkowsky asked if each home will have its own tank and how often will it need to be
cleaned? Mr. Ashness said most will be individual tanks, but some might be a combination, and they will need to
be cleaned every 7 to 8 years. The treatment will be for the wastewater and the solid will stay in the tanks until
being cleaned.

e Ms. Lyons asked what the price of the townhomes would be, she had heard $500,000. Mr. Ashness said it is too
early to tell, but it might be around that price. They will be large townhomes with two car garages and will be
designed for empty nesters or lock and leave townhomes. Ms. Lyons said she was thinking about younger
families and how they could afford a home, would there be any more affordable town homes in this project? Mr.
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Ashness said probably not in this development, but in the municipalities like Pittsboro, they will have a much more
affordable town homes being built.

Motion made by Mr. Mayer to recommend approval of this subdivision item, seconded by Ms. Lyons. There was a vote,
and this item was approved 10-0, unanimously.

VIIl. REZONING:

1. A legislative rezoning request by TIP Gateway LLC on Parcel 5841 and 66974 on approximately 18.81
acres, located at 680 Pea Ridge Rd., from R-1 Residential to GU RB, General Use Regional Business,
Cape Fear Township.

Ms. Plummer said A legislative public hearing was held on April 21, 2025. Planning staff presented the application to the
Board. Mike Dasher, applicant representative, was available for any questions by the Board. There were no comments or
questions from the Board or the public. When considering a general use rezoning, all uses listed in Section 10.13 of the
Chatham County Zoning Ordinance listed under the proposed zoning classification are permitted by right or require a
special use permit. Uses listed as SUP? are permitted uses by right if connected to public water and sanitary sewer.
However, due to possible limitations such as wastewater capacity, access to public utilities, impervious surface area
limits, etc., not all uses are feasible. The decision to approve a general use rezoning shall be determined by the following
criteria.

1. Any alleged error in the Ordinance, if any, which would be remedied by the proposed amendment. No
errors in the Ordinance are being made.

2. The changed or changing conditions, if any, make the proposed rezoning reasonably necessary.
Below is the current Zoning map of the area and the subject properties are outlined in yellow
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The property is located within an area that has seen several rezonings to non-residential use over the last few years
mostly after the Vinfast announcement. The applicant noted that the Moncure Mega/Triangle Innovation Point site
includes a new FedEx distribution facility, a proposed electric vehicle manufacturer, and other existing business and
industrial uses in close proximity to these parcels, makes this the proper area for allowing supporting services.

The rezoning of the parcels could provide increased tax revenue for the county and provide employment opportunities for
locals.

3. The manner in which the proposed rezoning will carry out the intent and purpose of the adopted Land
Use Plan or part thereof.

Below are screenshot of the Future Land & Conservation Plan map and the Plan Moncure map
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The comprehensive map shows the parcels within the Rural node in between two Employment Center nodes. The
Moncure Plan shows the parcels within the Employment Center node.

e Chapter 3, Goal 3 CLUP - the rezoning supports lessening infrastructure burdens and long-term cost of providing
services, it reinforces the area of commercial centers to the county and meets the incentive of locating up to 70%
of new development within designated county centers.

e Chapter 3, Goal 4 CLUP - rezoning can diversify the tax base, create employment opportunities, create economic
opportunity, and reduce out-commuting.

e Pg 39 Plan Moncure — rezoning within an Employment Center makes this a target for future job generating uses.
It includes a mix of offices, supporting retail, restaurants, industry, and other such uses. An end-user has not been
identified at this time therefore; the exact type of supporting business is not known.

4. Other factors/reasons for supporting the rezoning request. Although an end-user has not been identified, the
opportunity for employment, tax revenue, and supporting the community, the rezoning of these parcels would be
the first step in complying with the adopted land use plans. All factors cannot be assessed but all county, state, or
federal laws and regulations will be complied with if the property is rezoned and a use is identified.

NCDOT has plans to improve Pea Ridge Rd. The map of the proposed configuration is below. However, it is important to
note this plan may change in the future and should not be taken as final.
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5. All other information required on this application or as offered by the applicant in support of the request.
At the moment the property will be served by Chatham County Water until such time that Tri River takes over the
system. The site will utilize on-site septic system until which time Tri River may offer connection to a public
sanitary sewer line. Until and end-user is identified, capacity needs are not known.

Parcel 5841 is split between the RCSA and WSIV-PA watershed districts. The RCSA area is limited to 36% BUA without
curb and gutter, 24% with, but does have the option to go to 50% with an approved SNIA (special non-residential intensity
allocation). The WSIV-PA area is limited to no more than 36% BUA without curb and gutter, 24% with.

Any water features found on the property will be required to meet any required buffers as regulated by the Watershed
Protection Department before any land disturbing activity can begin.

Stormwater and Erosion Control measures are to be reviewed and approved by the Watershed Protection Department
before any land disturbing activity and shall follow all stated regulations. There are no floodable areas noted on the
parcels.

Ms. Plummer said the Planning Board has up to three meetings in which to make a recommendation to approve or deny
to the Board of Commissioners. Should there be a recommendation to approve, a consistency statement has been
provided for consideration.

“The general use rezoning of these parcels is consistent with the Comprehensive Plan and Plan Moncure by allowing for
potential growth within an Employment Center area to create employment opportunities and increase tax revenue in the
County.”

e Mr. Andrews said as far as the historical context for this area, is this an area that was once primarily zoned
industrial and people thought that industry was never going to come here so it was requested to be changed to
residential? Ms. Plummer said that happened in the early 2000’s and the Parker family were the ones that owned
all that land and did not want to keep paying the non-residential taxes, so they went through the rezoning process
and rezoned it all to R-1. The Parker’s sold it and now people want to rezoning it back to something else. Mr.
Andrews said would the Planning department recommendation be to go ahead and rezone the parcel now without
knowing if there will be a highway eminent domain situation or wait until later to see where the road will be
located. Ms. Plummer said that is completely up to the applicant, if they are willing to take that chance, we as staff
are not going to tell them not to move forward with the rezoning. Mr. Sullivan said we have already had a few
rezonings there were approved by the BOC right at the intersection of Pea Ridge Road and Hwy US 1 and with
the proposed future roadway it would have very little left of the parcel. Ms. Chiosso said she tries to think what is
the negative impact for the county, not the applicant that is buyer beware for these kinds of rezonings, it seems
very odd. Mr. Sullivan said this would increase the tax revenue. Ms. Plummer said tax revenue has been a big
item for the BOC. Mr. Andrews said he likes the idea of more tax revenue, but his concern would be the macro
taxpayer’'s money with an eminent domain situation. If we are changing the zoning, you could argue that it will
have a higher value and ask for more money. Mr. Sullivan said this is phase 2 for NCDOT and all of that is
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contingent on VinFast and the number of employees working at the facility. We already know VinFast has delayed
until 2028, and they have also downsized their original plans significantly. As of right now NCDOT has stopped
any development of the roadway plans until they know more about what is happening with VinFast.

Board Discussion:

e Chair Roodkowsky said there is no chance that there would be residential housing this area is a very logical
parcel to rezone. Mr. Mayer asked if there is a vision for what types of businesses will be used on this parcel. Mr.
Mike Dasher, the representative of the applicant, said he does not want to speak too much as to what their
motivations are for the parcel, but it will be for TIP West support, it could be a retail or office building situation. As
far as the NCDOT plans, there is a lot up in the air and his client wants to move forward with the rezoning. The
applicant does not have any immediate plans for the property, but as things take shape in Moncure they will be
ready to move forward.

Motion made by Mr. Cianciolo to approve the consistency statement, “The general use rezoning of these parcels is
consistent with the Comprehensive Plan and Plan Moncure by allowing for potential growth within an Employment Center
area to create employment opportunities and increase tax revenue in the County.” Second, by Vice Chair Frazier. There
was a vote, and the consistency statement was approved 9-1, opposed by Ms. Chiosso.

e Ms. Chiosso said she does not believe it is good to rezone a parcel with such uncertainty.

Motion made by Mr. Powers to recommend approval of this rezoning item, second by Mr. Mayer. There was a vote, and
the rezoning item was approved 8-2, opposed by Ms. Chiosso and Mr. Smith.

IX. BOARD MEMBER ITEMS:

1. Adopt the Planning Board Rules and Procedures Document.

¢ Chair Roodkowsky said the redline version of the Rules and Procedures was reviewed by the
County Attorney and he had made a few suggestions. The suggestions were agreeable and
sensible to add to the document. Chair Roodkowsky shared with the board the different
suggestions in the revised version of the Rules and Procedures document. The Planning Board
members agreed with the suggestions.

Motion made by Vice Chair Frazier to adopt the Planning Board Rules and Procedures, second by Mr.
Smith. There was a vote, and the Planning Board Rules and Procedures text amendments were adopted
10-0, unanimously.

2. Vote on the proposed text amendments Ordinance Establishing the Planning Board and forward to the
Board of Commissioners.

o Chair Roodkowsky said a small working group edited the text amendments for the Ordinance
Establishing the Planning Board and was provided to the County Attorney for a review. The
attorney did not have any suggestions and was okay with the text amendments. Chair
Roodkowsky went through the document and highlighted the areas were the text amendments
were made. A couple more suggestions were made by board members and Chair Roodkowsky
documented those changes within the document.

Motion made by Vice Chair Frazier to approve the Ordinance Establishing the Planning Board text
amendments, second by Ms. Chiosso. There was a vote, and the text amendments were approved 10-0,
unanimously.
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3. Alegislative request by the Chatham County Planning Department to amend the effective date of the
adopted Unified Development Ordinance from July 1, 2025 to December 31, 2025 as a result of
legislative action S382 bill.

Mr. Andrews said he was on the UDO subcommittee and knows the incredible amount of time,
money, and effort that has been spent on the UDO. However, SB382 is the law of the land right
now and there is legislation that might change that law, but until then it is currently the law.
Consenting to the delay might create a precedent that the Planning Board authority is above
state law and the Planning Board is not. Mr. Andrews said he is not comfortable delaying
something that is already blocked by state law, it could create the impression that we are
somehow endorsing something that is prohibited by state law. Mr. Andrews suggested that the
Planning department staff or the County Attorney state that the UDO cannot take effect until it is
legally compliant with SB382. This will allow for the other legislation to go through the process
and not put the Planning Board in an awkward situation.

Vice Chair Frazier asked Mr. Sullivan why do the BOC wants to proceed with this UDO text
amendment this way as opposed to just suspending the effective date? Ms. Chiosso asked why
is the Planning Board being asked to do this? Mr. Sullivan said the County Attorney insisted we
have an effective date when the UDO was adopted even though it might change. The County
Attorney came to the Planning staff and informed us that this effective date needed to be
changed because if not, July 1%t it would become effective. This UDO text amendment item
started at the BOC as a public hearing and came to the Planning Board for your
recommendation because this board made the recommendation of the UDO for adoption by the
BOC, this is just a procedural process. We need to change the effective date because if this
UDO becomes effective then we will for sure be running afoul to state law.

Chair Roodkowsky said clearly there was an effective date many months after the adoption to
allow time for the rezoning and the other requirements to take place before the UDO becomes
effective. We cannot make the UDO effective upon implementation when it becomes compliant
with state law because we need the grace period. Mr. Sullivan said the legislation is moving so
fast, since we had the public hearing about this matter, we already know that December 31,
2025 will not be enough time. It could likely be the end of 2026 or even into 2027 before this
UDO become effective. There is a bill that has already passed the House and will pass the
Senate, and it will add at least 6 months to the entire process.

Ms. Lyons asked if we could have the effective date to be determined? Mr. Sullivan said staff
had talked about that, but the County Attorney was insistent we have an effective date because
of a legal rational he was not comfortable with. Mr. Mayer said he was not sure why the effective
date cannot be as it is July 1, 2025 because it would effective but surpassed by state law. Mr.
Sullivan said we discussed this and what would happen is we would have a UDO that is
effective with all these other regulations that are also effective, but do not match. Mr. Mayer said
he would like to take action that will motivate the state legislatures to fix this. Mr. Sullivan said
the Homebuilders Association is a huge lobbyist that is pushing a lot for this and has all local
governments in a bind. Ms. Chiosso said the BOC just approved a resolution last month telling
the state legislation to essentially stay out of the local government’s business.

Vice Chair Frazier said he does not understand why the County Attorney wants an effective
date, but if he says we need a date he recommends the commissioners adopt one. Mr. Andrews
stated his position is that when we passed the UDO, SB382 was not the law of the land. SB382
passed and is the law now and does not believe it is proper for the Planning Board to consent to
something that we know is against the law of the land right now. It should not be put on this

Chatham County Planning Board Minutes

May 6, 2025

Page | 12



board, it is fine for the staff, the County Attorney, or the County Commissioners to do it, but this
board should not be put in that position and that is why he objects to the consent.

Vice Chair Frazier said it may be against the law now, but we are not having the UDO go into
effect now, we are recommending that it go into effect December 31, 2025 at which point it may
be legal, or if not, we may be called upon again to delay the effective date. We are not doing
anything illegal. Mr. Andrews said he agrees we are not doing anything illegal; we are just being
put in a situation where we are consenting to something under the current state law we know is
not legal. Vice Chair Frazier said it might not be the law on December 315,

Motion made by Vice Chair Frazier to end the board discussion on the UDO effective date item and to vote on
the consistency statement and the effective date. Chair Roodkowsky said there was a motion on the floor to
stop the discussion and take a vote. The vote was 8-2, opposed by Ms. Chiosso and Mr. Smith. Discussion for
this item ended and the board moved to a vote for a recommendation for the UDO text amendment.

Chair Roodkowsky conducted a vote to recommend the consistency statement, “recommended approval of the
original consistency statement that the request supported all 10 goals of Plan Chatham” and the UDO effective
date to December 31, 2025. The vote was 5-4, opposed by Chair Roodkowsky, Ms. Lyons, Mr. Mayer, and Ms.
Chiosso. Mr. Andrews abstained.

4. Discuss and decide on the June Planning Board meeting location.

The board members agreed to have the June meeting in person and at the Old Ag building.

X. NEW BUSINESS:

Mr. Powers asked Mr. Sullivan regarding the public comments tonight about traffic issues, what
kind of remedy does the average citizen and or the Planning department have when they know
there is going to be an issue with a subdivision put in on busy thoroughfares? Does this board
or the commissioners have any ability to go to the NCDOT division and raise these traffic
concerns? Mr. Sullivan said Chatham County belongs to three different traffic organizations and
through them is how we try to resolve our traffic concerns. We do have a very good NCDOT
district, and they are heavily involved in all our meetings on the subdivisions and rezoning items
brought before us and make sure their comments are heard. Ms. Plummer said there have been
a few projects where NCDOT informed them that they would be responsible for road
improvements if they were to move forward with the application and the applicant walked away
because it would have been too costly to build a road or make the improvements NCDOT was
requesting. Mr. Sullivan said when it comes to major throughfares like Hwy 15-501 will go
beyond the local division and be reviewed at another division in Raleigh called the Congestion
Management Division. Mr. Cianciolo said Chapel Hill had requested a crosswalk and a traffic
signal in an area on Franklin Street. NCDOT came back and said there had not been enough
accidents to justify a traffic signal. About a month later a pedestrian was killed crossing the
street there, and then NCDOT came in and provided the traffic light and crosswalk. Mr. Sullivan
said what Mr. Ashness had mentioned earlier about the warrants, you need to reach a certain
threshold before NCDOT reacts.
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XI.

XII.

Signed:

PLANNING DIRECTOR’S REPORTS:

Mr. Sullivan reported on the following:

1. Unified Development Ordinance implementation (Senate Bill 382)

Mr. Sullivan gave a brief update on the UDO and the Senate Bill 382. There are a lot of bills
being introduced in the legislation, it is difficult to keep up with everything. The downzoning
authority is moving in the right direction but there are all these other bills out there that will limit
the ability for local government to downzone. H126 the voluntary agricultural district legislation
started as a bill to deal with NCDOT condemnation. There is already a statute that says if
NCDOT is condemning property in a voluntary agricultural district it has to go to the local
agricultural advisory board for a recommendation. The bill started out to add a 45-day window
for a local agricultural advisory board to schedule a public hearing to discuss the condemnation
and then once they make their recommendation there will be a 120-day waiting period before
NCDOT can do something. Mr. Sullivan said after all these bills that came out to restore
downzoning, then this voluntary agricultural district board was modified to include downzoning
as well. What that means is, if local government initiates downzoning before they can do that,
they have to send all the properties that are voluntary agricultural district to the local agricultural
advisory board to hold the public hearing, make their findings, then there is a 120-day waiting
period before the local government can actually start the downzoning process. Mr. Sullivan said
that is why we know December 31%tis not going to work. Mr. Andrews asked at what point are
we wasting time not adjusting our UDO to be compliant with some elements of SB382 or
because there is so much legislation up in the air are we better off waiting. Mr. Sullivan said we
are going to wait; we have renewed our contract with the UDO consultants White & Smith. As of
right now there is no need for us to spend money on the UDO when these bills are changing
daily.

2. Neighboring jurisdiction updates.

Mr. Glenn said that Siler City and Pittsboro Planning Boards did not hold an April meeting and
did not have anything to report on at this time. Vice Chair Frazier said there was something
going around about Chatham Park and a small area plan and asked if Mr. Glenn had heard
anything about that. Mr. Glenn said they do have a small area plan in works, but he will reach
out to the Pittsboro Planning department for more information and report back.

ADJOURNMENT:

Motion made by Mr. Smith to adjourn the Planning Board meeting. There being no further business, the
meeting was adjourned at 9:09 p.m.

Attest:

Mary Roodkowsky, Chair Date

Dan Garrett, Clerk to the Board Date
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